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Current Topics. 
The Founder of “ Mews’ Digest.” 


In THIS column last week, in a note on the “ Usefulness of 
Digests,” we said a few words in appreciation of that monu- 
mental work which is known to the whole profession as “‘ Mews.” 
The first edition of this Digest was published not quite half a 
century ago, but it became almost at once a standard work, and 
most practitioners of the present century have been inclined 
to assume that-it has been in existence “ from time immemorial.” 
As a matter of fact, however, its first editor and its originator, 
Mr. Joun Mews, is still happily with us, a member of the South 
Eastern Circuit, and of the Surrey Sessions, of which his father was 
deputy-chairman. He took his first-class in the Cambridge 
Law Tripos so comparatively recently as 1876, and was called 
to the Bar in January, 1878, by The Honourable Society of the 
Middle Temple. Many years ago, when the writer of this note, 
then a bar student in Lincoln’s Inn, was pointed out with awe 
and reverence a hale and hearty gentleman, whom he was told 
was “Stroup,” of the “ Judicial Dictionary,” he remembers 
remarking with astonishment: “ But I thought Stroup lived 
and died long ago.” So quickly do men become sacred traditions 
when they have rendered first-rate service to the practical 
scholarship of the Bar. 


The Late Sir Forrest Fulton. 


Sir Forrest Futton was perhaps the last of those figures, 
of arresting and striking personality, who moved across the 
judicial stage in the last quarter-century of the Victorian 
Era. His asscciation with the Old Bailey lasted nearly fifty 
years; he soon became one of the Treasury prosecuting 
counsel and in due course was first Common Serjeant, then 
Recorder. “ In that high office,” to quote a happy phrase of 
Macavutay about a famous character in eighteenth century 
history, “ he had so borne himself that all had feared him and 
most had loved him.” Quiet, grave, dignified, yet not 
ungenial and always courteous, he enjoyed an unquestioned 
primacy in his court, and it was almost an unheard-of thing 
for juries to acquit where the Recorder plainly felt that a 





conviction alone would satisfy the ends of justice or give full 
effect to the evidence. So great, indeed, was his quict influence 
over juries that in a case of any possible doubtfulness counsel 
for the defence usually preferred to address their arguments to 
the judge than to the jury : for they felt that there was always 
a chance of convincing Sir Forrest, while if he were not 
satisfied there was not much hope of saying anything that 
would be remembered by the jury after he had addressed it. 
A broad-minded and essentially reasonable man of the world, 
the late Recorder was generally the fairest ot men; but in a 
certain class of rather mean crimes perhaps he did not always 
succeed in forgetting his antipathy to the crime in considering 
the evidence against the accused. No serious miscarriage of 
justice, however, was ever laid to his charge, unless we include 
in this category his somewhat unfortunate handling of the 
celebrated Apotr Beck case, which led ultimately to the 
establishment of the Court of Criminal Appeal. It is easy, 
however, to be wise after the event; the Becxk case is not 
exactly a credit to anybody concerned in dealing with it ; 
but, probably, considering the odious character of the charge 
against the accused and the readiness with which a large body 
of witnesses identified him, Beck would have been convicted 
at the present day just as certainly as he was a generation ago. 
He was the innocent victim of coincidence, accidental 
similarity of appearance to the real culprit, and perhaps our 
British readiness to assume a tone of moral vindictiveness, 
which obscures the judgment, whenever a man is accused of 
mean offences against unfortunate women. Asa great judicial 
asset in the administration of criminal justice and a man of 
high, even generous and magnanimous, personal character, 
Sir Forrest Futron will retain an honoured place in the 
history of the Central Criminal Court. 


The Recordership of London. 

Next To a High Court judgeship there is no judicial appoint- 
ment in England which carries with it such high prestige and 
so great influence as the Recordership of London. It has 
been the coveted ambition of a very large number of eminent 
counsel at the Criminal Bar; indeed, its present occupant, 
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Sir Ernest Witp, has told the world, in his published 


good security to offer, and who could get a loan from the 


correspondence with the Government when he resigned his | bank at perhaps half per cent. beyond bank rate, nevertheless 
seat in Parliament after appointment as Recorder, how his | go to a moneylender and accept exorbitant terms; but no 


dearest wish had long been to serve at once in the House of 
Commons and as Recorder of the City of London. That wish 
could not be gratified owing to the modern tradition which 


makes of the Recordership ot London, alone among recorder- | 


ships, a permanent judicial office, and therefore renders 
anomalous its enjoyment by a Member of Parliament. Less 
angust recorderships, of course, are frequently held by 
Members of the House of Commons. But in earlier days this 
bar was not felt ; indeed, it would seem that the Recordership 
of London did not debar its holder from engaging in practice 
like other recorders, until the reconstitution of the Central 
Criminal Court undertaken by the Whig Reformers of 1832. 
It was at one time not impossible for the Recordership of 
London to be held even by a law officer, if he so chose ; and, 
of course, several Recorders of London have in due course 
become Lord Chief Justice of England or even Lord Chancellor. 


The much maligned Lord Jerrreys is at least one example of | 


a lawyer who commenced his career as Recorder of London 
and ultimately found his way to the Woolsack. Curiously 
enough, however, in legal theory the Recorder is not the chief 
judge of his own court. He is overshadowed by the High 
Court judges, of whom one attends at every sittings of the 
court, and also by the rank of the Lord Mayor, who isa nominal 
member of the court. In the pre-Reform age, of course, the 
Lord Mayor and the Aldermen were active members of the 
court; they even tried and passed death sentences. 
Hocartn’s pictures of the Idle and Industrious Apprentice, 
it will be recollected, finally brings the former to trial by the 
latter sitting either as Mayor or as Al’erman ; and his some- 
time comrade at the bench, with averted eyes and hand pressed 


in anguish over his brow, is compelled to perform the painful | 
duty of sentencing to death the poor unfortunate who in the | 


name of their old intimacy begs for mercy. 


The Tacna-Arica Arbitration. 


MIDDLE AGED men remember how in their childhood there 
took place a war between the South American States of Peru 


and Chili, which acquired a certain fame because it was the | 
first modern war in which there took active part naval vessels | 


of a modern type, ironclads with rams and revolving gun- 
turrets, small vessels carrying torpedoes, and craft for the laying 
of minefields. The superiority of the Chilian Navy won the 
war for Chili, and led tp a host of essays and treatises 
demonstrating the all-important effect of sea power on military 
operations. At any rate, Peru had to surrender territory to 
Chili, which also temporarily occupied the Province of 


Tacna-Arica, rich in nitrates and minerals, which intervenes | 
between the Andes and the Pacific on east and west, and | 


between Peru and Chili on its north and south bounds. The 
Treaty of Peace provided that after forty years the fate of the 


Province should be submitted to a plebiscite of its inhabitants. | 


President Coo.iper, at the request of both States, has just 
acted as arbitrator, and has awarded that the plebiscite must be 
at once instituted. An American General is to supervise the 
taking of the vote. 
citizens have been, by force or fraud, expelled from the 
Province so as to create a fictitious Chilian majority. But 
we fear this is an unavoidable danger in all such cases. 


The Problem of Moneylending. 


THE PROBLEM before the Moneylending Committee is not an 


easy one for any Government to handle satisfactorily. Great | 
cautionis needed. It cannot be denied that most persons who go | 


to moneylenders are persons who could not possibly borrow the 
money elsewhere, and by whom, in at least many cases, the 
money is needed so badly that almost any terms would be 
better than none, It is true that now and then men who have 


Peru complains that many of her former | 


| real evidence has been offered to show that such cases are at 
| all numerous, and we have great difficulty in believing that 
| they are anything but exceptional. The average borrower 
has no security to offer—and in probably one case out of every 
| two, the lender loses most of the sums lent, so that a high rate 
of interest has necessarily to be charged in all cases. It is 
fallacy, too, to suggest—as we notice a member of the Com- 
mittee suggested the other day—that a loan of £100 for one 
week, in return for a promise to pay back £105, discloses 
interest at the rate of 260 per cent. The fallacy consists in 
overlooking the fact that some part of the interest charged is 
not true interest at all, but a premium to insure the lender 
against the danger of complete loss. This danger is nearly as 
great when the loan is for one week as when it is for one year ; 
| and, therefore, a bigger allowance for this portion of the 
| moneylender’s charges has to be made in the former case than 
in the latter. The chief evils in the existing practice of money 
lenders, we gather from the evidence being taken before the 
Committee and elsewhere, are the following: First, there is 
the practice of issuing circulars, or sending touts to persons of 
safe income, believed to have resources, but known to be 
extravagant, and in the habit of anticipating their income ; 
a man or woman of this kind is often tempted to take this 
opportunity of getting something he covets, to his own future 
disaster, by mortgaging his future income at an exorbitant 
rate of interest. The rate is usually exorbitant in such a case, 
because there is little doubt of the money being repaid if the 
borrower lives. Secondly, there is the evil practice of lending 
money to married women, who are thus enabled to purchase 
finery or jewellery without an immediate protest on the part 
of the husband who receives a tradesman’s bill; here, disaster 
and domestic trouble are only postponed and heightened. 
| This, however, could be remedied to a very large extent by 
the simple device of abolishing a husband’s liability for his 
wife's debts. Nowadays, a married woman can obtain redress 
in the magisterial courts and the divorce court, where her 
husband neglects to maintain her; so that the old remedy, 
** necessaries ’— 
| a vague and elastic liability much strained by many county 








| which rendered him liable for her debts for 


| court judges—is no longer the necessity that it used to be. 
| Another bad practice which has become apparept is the system 
| of lending money upon, first, a statutory declaration by the 
borrower of certain rather exaggerated statements as to his 
income and prospects, which the lender often knows to be false, 
but which he desires, because it enables him to institute a 
criminal prosecution should the borrower fail to pay. In 
| practice, this means that the borrower’s suffering relatives are 
forced to pay, since they feel forced to save their relation from 
the social ignominy of a criminal trial. The practice of taking 
statutory declarations in such cases is really an incitement to 
| perjury, and might well be prohibited in the case of contracts 
with registered moneylenders. 


The Temple and the Knights Templars. 


| 

| 

| THIs IS THE season when the American visitor descends on 
| London like the wolf on the fold. A good story is just being 
| told about one such visitor to the Temple a week or two ago. 
| He came down Middle Temple Lane, a prosperous and whole- 
| some looking millionaire with a handsome wife and daughter, 
| and promptly buttonholed a not unwilling youth loitering 
| outside the Middle Temple Hall: “I say, sir, is this the 
Temple ?”’ he asked. “ My guide-book says that the Temple 
is the place where all the Knights Templars were buried of old. 
Now, I am a Grand Master of the Order of Templars in 
| Blankville, Mi., but I never heard of the Knights Templars 
| before. We have just come along to see if that guide-book 
| has been telling us yarns,” 
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The Inns of Court. 


Tuat very learned lawyer and very crafty politician, Coxe, 
was once compelled to express an opinion as to the origin of the 
Inns of Court. He got out of his difficulty by composing a very 
clever sentence which at once revealed his scholarship and 
concealed his ignorance. He wrote (Coke, Rep. III, 
xxxvii-vill) : “ Of the antiquity of these Houses and how they 
have been changed from one place to another, I may say, as 
one said of ancient cities : perpaucae antique civitates auctores 
suos nérunt.” The most careful of the modern historians 
have followed Coxe’s discreet example ; and when they discuss 
the beginnings of the Bar their pages are full of such words as 
“ probably,” “seems,” and “ perhaps.” However, there is 
enough certainty to make a satisfactory explanation of the 
growth of the legal profession in England, of which the Inns 
of Court may be placed as the central features. 

Further, these Inns are of much more than merely legal 
significance in the history of their country. It is not an 
exaggeration to say that the four Inns of Court are, both in 
geographical position and in their institutions, among the most 
complete survivals of the older England of the medieval 
period. It is not only the local home that has been main- 
tained, for the Inn ot Court, like the Oxford and Cambridge 
colleges, is functioning to-day in a form only superficially 
different from its structure in the Middle Ages. In these 
Inns and Colleges, alike, we get that sense of the dignified 
continuity of history which is so valuable a lesson at a moment 
when thoughtless persors appear to imagine that “ reform ”’ 
can have nothing to do with the past. The student who knew 
the whole history of the Inns of Court intimately would have 
covered a large part of the history of his country. 

Until the reign of Edward the First, 1272-1307, the history 
of the English Bar is a very misty matter. Without doubt, 
long before that time, there were men who made a profession 
of the law. But they had not organised themselves into a 
distinct class ordered by precise rules. In the early days, when 
the King’s court was itself a very wandering thing, attending 
the Crown in its journeyings, the practitioners of the law were 
also somewhat vague in their habits. Some of them were 
priests of the Church, and the layman and the clerk were 
indiscriminately mixed in legal circles. Again, the attorneys, 
who stood in the place of the clients, may not at first have been 
clearly distinguished from the advocates who did the talking 
in court, though we find records of this distinction by 1304. 

By the thirteenth century, beyond all doubt, the professional 
lawyer had arrived. In 1253 there is a case of an advocate who 
was fined for appearing in court without having been regularly 
appointed, that is, he had not been “ called ” (Plac. Abbrev. 
137). But Professor HoLpswortn, in writing of this case, 
reminds his readers that Professor MAITLAND was not satisfied 
that this was the real point of the decision. And in 1237, as 
Po.tock and Mairtanp themselves point out in their 
“ History of English Law ” (I. 215), the Church had ordained 
that no one was to serve as an advocate in an ecclesiastical 
court uptil he had taken an oath before his bishop to do his 
duty and not to pervert justice. Thus a close body of 
professional advocates was formed, and this would serve as a 
model for a similar body of lay “‘ countors ”’—which was an 
early term for a member of the bar, #.e., one who recounts the 
facts of the case (from the French conter—to tell); he is 
sometimes called the “narrator.” By 1268 “a countor of 
the bench” had assaulted a “ justice of the Jews” in West- 
minster Hall; and since his fellow countors petitioned in a 
body for his pardon, it is clear that a group had been formed. 
In 1292 Edward the First ordered his itinerant justices to draw 
up a list of sufficient “attorneys and apprentices.” One 
might almost regard this decree as the formal origin of the legal 
profession on both its sides. This was also the date of the first 
Year Book ; and it has been pointed out (P. & M., Vol. I, 216) 
that it contains evidence that the chief legal work has already 





got into the hands of a very small group of professional 
lawyers. The Bar, during the thirteenth and fourteenth 
centuries, was gradually asserting its right to a monopoly ot 
the offices of the judges of the High Court, though as late as 
Edward the Second’s reign there were clerics in the Common 
Pleas in the proportion of eight to every ten laymen ; and on 
the Exchequer Bench the seculars and clerics were almost 
equal, with a slight preponderance on the side of the 
ecclesiastics. 

The Inns of Court are the guilds of the Bar; they are, also, 
its colleges, and, as it were, the chief documents of its histery. 
In 1305, Hencuam, C.J., had such a troublesome case before 
him that he grew suspicious whether it could have originated 
with any decent litigant; so he startled the court by the 
statement: “ I tell you that one of these apy rentices has made 
the purchase to find out what judgment we shall give on the 
writ’ (Y.B., 33, 35, Ed. I, R.S. 64). In other words, he 
suspected that the law students were getting him to solve 
thir proklems at the public expense! There are other 
references to legal schools in London about this same date ; 
and there is little doubt that the Inns or Guilds of the Bar were 
well established as teaching bodies before the end of the 
thirteenth century, which was the great age of the foundation 
of guild societies. But with regard to the use of the term 
“apprentice” in the above reference, it is necessary to 
remember the opinion of Mr. Bruck WILLIAMSON in his recent 
book (‘‘ The Temple London,” p. 100 ; the most accurate book 
ever written on the Inns of Court): ‘‘ There seems,”’ he writes, 
“no reason to doubt that in the fourteenth and fifteenth 
centuries apprentice was the current description of counsel who 
had audience in the King’s Court and were not of the Serjeants’ 
rank.” 

Fortescue gives us the first valuable picture of the Inns of 
Court, in his ‘“‘ De Laudibus Legum Angliz,” which he wrote 
about 1468. It is clear that the whole structure of the Inns 
had reached mature form by that time. He says the four 
great Inns had established themselves between the City of 
London and the Law Courts at Westminster; each Inn con- 
taining about 209 students. He also mentions the ten Inns of 
Chancery, with their hundred or so students each, “ studying 
the elements of the law . . . and as they grow to ripeness, so 
they are admitted into the greater Inns.”” ForrEscue goes 
on to state that most important fact about these earlier Inns, 
namely, that besides heing schools of law, they were, in 
practice, “ as it were a university or school of all commendable 
qualities requisite for Noblemen. There they learn to sing 
and to exercise themselves in all kinds of harmony... 
Knights and Barons, with the otherStates and Noblemen, place 
their children in these Innes, though they desire not to have 
them learned in the laws . . . Neither at Orleance nor at 
Angeo or at Care [Caen], or any university of France (Paris 
only excepted) are found so mary students as in this plaice of 
studie.” * 

In Forrescue’s book, and in a report drawn up for Henry 
the Eighth, we find the legal Inns practically in the main form 
in which we find them to-day. The individual history of 
these Inns we may be permitted to trace in future articles. 

G. R. Srircina TAyor. 








Multiformity of Statutory Residence 
(Continued from p. 657). 


IIl.—ReEsIDENCE FOR REVENUE PURPOSES OF A 
Fictitious Person. 

Now, in deciding to adopt the test of “ business control ” 
in place of that of “ sustenance and rest,”’ in the case of a 
juristic person, such as a registered company, the courts have 
not improbably been unconsciously influenced by a strong 
undercurrent of sentiment based on expediency. For revenue 
purposes, especially for the purposes of collecting income tax 
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it is desirable to fix an individual with so many residences as 
possible, because he is concurrently assessed to income tax 
in each and every country where he has a separate residence. 
At least, it is desirable to do this in the interests of the 
Treasury ; of course, the subject naturally does not find it at 
all desirable, for it means that if he resides in, say, both 
England and France, he finds himself forced in all probability 
to pay income tax twice over. It is only by a recent Finance 
Act that this hatsh result has been avoided in the case of 
persons having dual residences inside the British Empire 
itself. And the Fiscus, needless to say, has always endeavoured 
to set up a “ plurality ” of residences in the past of natural 
persons in order that it may subject them to the maximum 
of taxation. 

Now, if the test of residence in the case of a “ natural 
person ’’ were his place of business, it is clear that most men 
would have only one residence: this would not suit the 
revenue as well as the rule which finds them to have more 
than one. Hence the “ place of business ”’ test is not the one 
which the law-officers of the Crown have ever attempted to 
posit as the essential and primary test for a natural person : 
they have always by a natural instinct preferred the “ susten- 
ance and rest ’’ test insuch a case. But in the case of acompany 
the boot is on the other leg. A registered company can have 
but one place of “ sustenance and rest,” namely the registered 
address which it must treat as the motor-end and the 
receptor-end alike of all its forma] compliances with the 
routine of legal notices. But it can have many places in 
which it carries on business. For, unlike an individual, it 
may have separate boards of directors controlling with 
practically real independence its interests and activities in 
many different countries. Therefore a certain subconscious 
instinct has always led the law-officers of the Crown to prefer 
the “ business control” test in the case of juristic persons. 
And their views, steadily urged in the courts, with weight 
and authority, every successive year, many times a year, 
have naturally tended to make the rule of law in the gradual 
course of time. 

This result, of course, has only been arrived at very 
gradually. First of all, the courts have held in a long series 
of cases, that the registered address of a company is not the 
test of its residence : that test is the place where its activities 
were controlled. At first, indeed, even this was left in 
doubt. In Casena Sulphur Co. v. Nicholson, 1 Ex. D. 428, it was 
held that a company registered in the United Kingdom and 
having here its board of directors, who managed a foreign 
business, was resident and taxable in the United Kingdom ; 
but here both the registered address and the place of business 
control were one and the same. That was also the case in 
San Paulo (Brazilian) Ry. Co. v. Carter, 1896, A.C. 36. But in 
Goerz & Co. v. Bell, 1904, 2 K.B. 136, the case arose in a clear 
form. There a company was registered abroad, but had in 
the United Kingdom its head office and control management ; 
it was held to be taxable as a person residing in the United 
Kingdom. And in that case, Mr. Justice CHANNELL went so 
far as to suggest that probably a company might have two 
places of residence. That decision was followed in De Beers 
Consolidated Mines v. Howe, 1906, A.C. 655. It was followed, 
also by the Court of Appeal in American Thread Co. v. Joyce, 
6 Tax. Cases I, 163, where Lord Justice BucKLEY (now Lord 
WRENBURY), in giving judgment in the Court of Appeal, 
expressed his view of the larger issue in this dictum : “ A cor- 
poration like an individual, may have more than one place of 
residence.” This dictum has been expressly approved and 
followed by the House of Lords in The Swedish Central Ry. Co. 
v. Thompson, on which we are commenting. The only 
contrary decision, a very ambiguous one, in which the Court of 
Appeal’s view was upheld because the House of Lords were 
evenly divided on the matter, Egyptian Hotels v. Mitchell, 
1915, A.C. 1022, has now been stated by the House of Lords 
to be inconsistent with the principles laid down in any other 





case: see Lord Cave’s judgment in the Swedish Case, 1925, 
A.C., at p. 503-4. 

It is now clear law, therefore, first, that the test of a com- 
pany’s residence is not the place where it has its registered 
address, but the place where its essential business control is 
seated, and, secondly, that such residence may be found as a 
fact to exist in various different countries, so that, as a 
conclusion of law (at any rate for revenue purposes) the 
company may have more than one residence. 


IlI.—Tue Rute iw Swedish Central Railway Co. v. 
Thompson. 

Since Swedish Central Railway Co. v. Thompson, supra, is 
now the definite leading authority for a point of law of such 
great practical importance as the one we are discussing, 
namely, the proposition that a registered company may have 
a plurality of residences in different states for the purposes of 
the revenue law, it will be useful to note here very briefly 
the main facts of this rather lengthy and complicated case. 
The Swedish Company sub judice in the case was incorporated 
in 1870, under the English Company Acts, and therefore had 
its registered office in London, but its object was to construct 
and work a railway in Sweden. In 1900 the company leased 
its railway line to a traffic company for fifty years, at an annual 
rental of £33,500 ; this rental was to be paid to the company 
in England. The Articles of Association were afterwards 
altered for the expressed purpose of removing the control and 
management of the business of the Company from England 
to Sweden, where the line was situated. The business of the 
Company, in fact, had since been, and now was, controlled and 
managed from the head office in Sweden, not from London. 

But in 1920 a further arrangement of affairs took place. 
In that year a committee was appointed by the board of 
directors to transact in England certain matters of routine 
formal administration, e.g. (1) dealing with transfer of shares 
in the United Kingdom ; (2) affixing the company’s seals to 
stock and share certificates ; and (3) signing cheques on the 
company’s London banking account. After that year, 1920, 
no further meetings of the company, however, were held in the 
United Kingdom, and all dividends had been declared in 
Sweden. No profits had been transmitted to the United 
Kingdom, except in payment of dividend to shareholders 
residing in the United Kingdom, just as similar dividend 
warrants had been sent to shareholders in other countries. 
And since the same year, 1920, the annual rent due from the 
traffic company under the lease, had been in fact paid to the 
company in Sweden. 

What’ followed was this. The company was assessed to 
income tax aS a person residing in England, although the 
profits received were earned abroad; the assessment was 
made under Case V, Sched. D, of the Income Tax Act, 1918, 
on the strength of a passage from Lord SuMNER’s judgment in 
Mitchell v. Egyptian Hotels, 1915, A.C. 1022, at p. 1039. 
The assessment was upheld on appeal, first, by the Special 
Commissioners for Income Tax purposes, and afterwards by the 
revenue judge, Mr. Justice Rowuatr. It was affirmed once 
more by the Court of Appeal, but only by a majority of the 
Lord Justices : Pottock, M.R., and LordJustice WARRINGTON 
formed the majority, whereas Lord Justice ATKIN dissented. 
Then the appeal went to the House of Lords. Here again it 
was affirmed by a majority, namely, Lords Cave, Dunepin, 
Sumner, and Buckmaster, whereas Lord ATKINSON strongly 
dissented. It will be seen, accordingly, that there was 4 
considerable difference of judicial opinion; and that is very 
far from surprising. rn 

The actual findings of the Special Commissioners are both 
interesting and important, because the formal question was 
whether or not there was any evidence to support their 
conclusions in law. They found that the business of the 
company was controlled in Sweden, but that there was a 
sufficient amount of business done in England to make the 
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company fesident here for the purposes of the Income Tax 
Acts. They did not base their view (that there existed an 
English residence), apparently, upon the mere fact that the 
company was registered in London, but on all the facts stated 
above, including both the fact of registration and that of the 
existence of a board doing formal business in London. And 
the House of Lords merely decided that there being evidence 
to support such a finding of fact, there was nothing to prevent 
that inference from being drawn inlaw. The only obstacle 
in law to the finding of fact would have been a rule of law 
forbidding plurality of residence to a company: therefore 
this point had to be considered. The existence of any such rule 
was negatived for the reasons we have been discussing. 

Incidentally we may here refer, we hope not tooirrelevantly, 
to a very witty observation of Lord ATKINSON in the course 
of his able dissenting judgment. After quoting various 
English cases, which referred with approval to the French 
legal definition of a company’s residence, as its “Centre of 
Enterprise,” he epigrammatically adds: “I presume the 
French lawyers, when using this expression, did not entertain 
the opinion that an enterprise at one and the same moment 
could have two or more separate and distinct centres.” 

Bona Fives. 








Readings of the Statutes. 


REDEMPTION UNDER THE TITHE Act, 1918. 

Sivce a Tithe Bill of a somewhat controversial character is at 
present before Parliament it may be useful to indicate here the 
nature of the Tithe Act, 1918, some of the arrangements of 
which may be stabilized in the future, and to give some 
account of the work done under the Act during the past year. 
In this we are greatly assisted by the fact that the Ministry of 
Agriculture and Fisheries, with praiseworthy public spirit and 
a zealous enthusiasm for the encouragement ot research by 
legal and economic historians, furnishes every year a useful 
report on the work of several legal administrative topics 
prepared by it during the year. One of these tasks of legal 
administration is imposed by various sections of the Tithe Act, 
1918. Others arise out of the Copyhold and Enclosure Acts 
of various dates. The Law of Property Act of 1922 and 1924, 
namely the unrepealed portions relating to Manorial Rights 
and the incidence of compensation in the enfranchisement of 
leaseholds and copyholds, will confer in future still more 
extensive powers, and at the same time add to the burdens of 
this useful Ministry. 

Under the Tithe Act, 1918, provisions are made for assessing 
the purchase price to be paid for the redem, tion of tithe by 
owners of land subject to it. If the parties cannot agree on a 
proper capital sum, then the Ministry, it is enacted, at the 
request of the owner of the rent-charge, or of the owner of the 
land or any part thereof, shall determine what is fair com- 
pensation for the redemption in accordance with the method 
prescribed in the First Schedule to the Act. This Schedule 
provides that the Ministry shall estimate the annual sum 
payable in perpetuity which it considers equal to the variable 
tithe rent-charge which would be ytayable if there were no 
redemption. This estimated annual sum is called the “ gross 
annual value” of the tithe rent-charge, and the following 
deductions are directed to be made from it in order to obtain 
what may conveniently be described as the “net annual 
value ” :— 

(1) The average annual amounts paid or payable by the 
tithe owner in respect of the rent-charge on account of rates 
and land tax during the three years immediately preceding 
the date of the application to redeem ; ard 

(2) Such sum, not exceeding 2} per cent. of the “ gross 
annual value,” as in the opinion of the Ministry represents 
the necessary cost of collection of the rent-charge. 


investment, to produce, when invested in Government securities, 
a permanent annuity equal to the “net annual value.” 

As explained in last year’s report, the Ministry decided, on 
the recommendation of a Departmental Committee which 
sat under the chairmanship of Sir Cuartes Loncmorg, K.C.B., 
that, for the purpose of any redemption of tithe rent-charge 
for which application was made after the 3lst December, 1923, 
until further notice, the “‘ gross annual value ” for the purposes 
of the Tithe Act, 1918, should be at the rate of £104 tor each 
£100 of the rent-charge (Commuted value), and the compensa- 
tion for redemption should be twenty-two times the “ gross 
annual value ”’ after the above-mentioned deductions theretrom 
had been made. This continues to be the basis of redemption. 

The Tithe Act, 1918, also empowers a landowner to apply to 
the Ministry that the consideration money should be discharged 
by means of a terminable annuity for a period not exceeding 
fifty years. Since the lst January, 1921, however, application 
for redemption by annuity has required the consent of the 
tithe owner. 

The number of redemption cases completed in 1924 was 
2,208, of which 177 were compulsory and 2,031 voluntary, but 
in several cases rent-charges owned by two or more different 
tithe owners were separately redeemed by these proceedings and 
the total number of separate redemptions effected was 2,760. 

Where tithe rent-charge of any amount has been charged on 
land which has become divided into numerous plots for building 
or other purposes so that no further apportionment of the 
rent-charge can conveniently be made, application for com- 
pulsory redemption may be made either by the tithe owner or 
by the owner of any part of the land. A tithe owner can also 
apply to the Ministry for a compulsory order for the redemp- 
tion of any rent-charges not exceeding 20s. each in amount 
even though the lands charged have not become divided in 
ownership. 

The redemption provisions of the Tithe Acts, except the 
First Schedule to the Tithe Act, 1918, substantially apply to 
corn rents, rent-charges and money payments payable out of 
or charged on lands in lieu of tithes by virtue of any local 
Inclosure Act or other local Act of Parliament. During the 
past year redemptions of such payments amounting to 
£450 15s. 91d. were completed, of which £87 16s. 93d. was- 
redeemed by annuities. The total consideration for these 
redemptions was £7,725 11s. 4d. The altered apportionment 
provisions of the Tithe Acts extent to awards under local Acts 
by which any rent-charge is awarded in lieu of tithes, glebe, 
commonable or other rights or easements. Last year, three 
such altered apportionments werg completed. 

With a view primarily to meet the convenience of those who 
cannot, without considerable trouble and expense, attend at the 
office of the Ministry to inspect the Tithe Maps and Apportion- 
ments in the custody of the Ministry, the Ministry is prepared 
to undertake the identification of lands on the relative Tithe 
Map on payment of a search charge, amounting to 5s. if the 
property does not exceed 10 acres, 10s. if it exceed 10 acres but 
does not exceed 30 acres, and a further 5s. for each additional 
30 acres or fractional part of 30 acres. During the year the 
Ministry received from various local authorities and private 
individuals 180 apy lications for work of this kind, the informa- 
tion being required usually in connection with sales of land. 
APPORTIONMENT OF TITHE RENT-CHARGE. 
Redemption Powers, however, are not the only ones conferred 
on the Ministry in connection with Tithe Rent-charge. It has, 
also, power to alter the apportionment of the rent-charge. 
Here a curious provision exists which enables landowners to 
combine together as a local economic group for the purpose of 
getting a Municipal Apportionment in the least expensive 
way. Two methods of effecting this combination are in being. 
In the first, which is called by the rather misleading name 
of “ voluntary,” as distinct from the second, which is called by 





The compensation for redemption is such sum as in the 
opinion of the Ministry is sufficient, after payment of the cost of 





the still more misleading name “ compulsory,” the landowners 
concerned appoint jointly an agent to prepare and submit a 
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draft readjustment for the adjudication of the Ministry: 
this agent the group pay by way of remuneration a sum 
arranged by themselves. In the case ot “ compulsory ” 
altered apportionment, the same united scheme is initiated but 
the Ministry are requested to prepare the draft themselves 
and do all that is necessary for carrying through the appor- 
tionment. In the second case the costs are collected by means 
of a rate levied by the Ministry on the several landowners 
concerned. This seems to be the only ground for the distinc- 
tion of “volurtary” and “compulsory” officially made 
between the two classes of cases. Six hundred and seven 
cases of altered apportionment were completed in 1924: of 
these 281 were voluntary and 326 compulsory. Tithe rent- 
charges amounting to £15,905 and charged on 77,892 acres 
were redistributed amongst 1,914 landowners. The total cost 
of the apportionment was only £4,785. This works out at an 
average ot 1s. 3d. per acre, 50s. per landowner, and £14 13s. 7d. 
per case handled. Certainly these expenses do not seem 
extravagant. 
EXTINGUISHMENT BY MERGER. 

Another interesting practice of the Ministry is to arrange for 
extinguishment by merger in appropriate cases. Under the 
Tithe Acts, where a person happens to own both the rent-charge 
and the lands charged thereout in virtue of any benefice or 
dignity heid by him, he may extinguish the rent-charge— 
subject to certain conditions and to provisions for sateguarding 
the rights of all interested in the benefice—by making a 
Declaration of Merger in statutory form. These declarations 
however, require to be confirmed by the Ministry. In 1924 
so many as 156 of these declarations were confirmed. The 
amount of rent-charge affected was £4,851 10s.8}d. We quot 
the final farthing from the official report. It is certainly 
evidence of the meticulous care with which the Ministry carries 
out its arithmetical calculations. But it does look rather like 
a case of that excessive precision to which engineers gave the 
name “ carrying out the division to too many decimal places.”’ 

Rusric. 








Landlord and Tenant Notebook. 


It is necessary to note here that the decision of the Divisional 

Court has now been reversed by the Court 
Reconstructed of Appealin Abrahart v. Webster, 41 T.L.R. 
Dwelling- 14. The question in this case turned on the 
houses. status, for the purposes of the Rent 

Restriction Acts, of part of a large house 
which has undergone reconstruction. Here the landlord of a 
house to which the Rent Restriction Acts applied had let part 
of the house. Afterwards he reconstructed the remainder of 
the house into flats, which he let as dwelling-houses. There 
is no doubt, of course, that these self-contained flats are taken 
out of the Act by the operation of s. 12 (3) (a) of the Act of 
1920, which, put shortly, exempts from the statutory protection 
dwelling-houses which have been “ reconstructed” so as to 
be “converted” into “separate” and “ self-contained ” 
premises. But what is the position of the tenant of the part 
which has not itself undergone any such reconstruction ? 
The Divisional Court had held that the reconstruction of the 
house as a whole deprives every part of the house of its former 
statutory protection ; every part is now outside the Act, and, 
therefore, the tenant cannot apply for “‘ apportionment ” of 
the standard rent, as the tenant of the non-reconstructed part 
had done in this case. But the Court of Appeal has now 
reversed this decision. It has taken the view that only 
such portions of the house as actually undergo physical 
reconstruction, so as to be “separate and self-contained” 


flats, are excluded by s. 12 (3) (a) (g) from the operation of 
the statute. The part of the house which has not been 
reconstructed remains within the ambit of the Rent Restriction 
Acts, Therefore, its tenant could apply for apportionment. 
CuatTTeL REAt, 





A Conveyancer’s Diary. 

Given more would-be spectators of a game of lawn-tennis 

than accommodation permits, the law of 
Accommodation supply and demand enables the “ haves ” 
for Games. to sell their rights to the “ have-nots” 

on the ancient basis of ten talents for each 
one invested. It is perhaps not surprising that lawn-tennis 
and football authorities entertain strong objections to such 
practices. Thus it may be of interest to consider the general 
rights of the ticket-holder, and especially his right to transfer, 
whether for value or otherwise, and as transferee. 

A member of the public who buys a seat for an entertain- 
ment directly from the management, and desires to use it 
personally, has undoubtedly the right to occupy it during the 
whole performance if conforming to reasonable rules for good 
order. This is clearly laid down in Hurst v. Picture Theatres 
Ltd., 1915, 1 K.B. 1, which for practical purposes blew to pieces 
the well-known case of Wood v. Leadbitter, 1845, 13 M. & W. 83. 

In the picture theatre case the issue of transferability was 
not raised, and, given that a seat had no premium value, its 
occupancy would normally be a matter of indifference to the 
proprictors. In fact theatre tickets are issued to agents 

xpressly for transference. 

Non-transferable tickets or passes are in constant use, for 
example to the pavilion at Lords, or to the 

Non-Transfer- § members’ stand at Wimbledon. These are 

able Tickets. strictly personal, and unquestionably a 
mere holder would have no right as such 

atall. The purported sale of one by a member would thus be 

void, and when discovered would also subject him to such 

penalties from his club as those who sell passes must expect. 

Ordinary spectators’ tickets are on a different footing. 
They may be issued to a member of a club for the use of his 
friends, and so in their very nature be transferable. And if 
two tickets are issued to one person, ove at least must be 
transferable, and practically both are. At Wimbledon some 
debenture-holders are entitled to tickets on their contract with 
the limited company which is the club’s alias for the purpose, 

If a ticket is transferable, the holder has a good title to the 
seat. Is it then possible, in order to prevent profiteering, to 
issue hundreds or perhaps thousands of non-transferable 
tickets to members of the public whom the attendants cannot 
identify ? 

A similar problem faces railway companies which issue return 

excursion tickets at less than half-fare. 
Railway Such tickets are endorsed “‘ non-transfer- 
Excursion able,” and it has been held that a transferee 
Tickets. for less than the normal full fare travels 

without paying for his ticket within the 
statutory prohibition; see Langdon v. Howells, (1879), 
4 Q.B.D. 337. 

Tickets issued by a club in blank and not so endorsed 
would probably be held transferable, whether by gift or sale. 
If tickets endorsed as non-transferable were issued to the 
public, it would be very difficult to distinguish between 
allottees and transferees, and still more so to find out whether 
transferees acquired tickets for value or otherwise. And any 
enquiry or cross-examination by an attendant would probably 
be strongly resented by every holder, whether original or a 
donee or purchaser. The expedient of filling in names would 
probably be impracticable ; the original donee of a seat might 
be unable to use it at the last minute, and it would be unreason- 
able not to let the allottee nominate someone else. And 
whether he received consideration in any instance could only 
be ascertained by cross-examination of him and his nominee, 
which again would hardly be feasible. 

Thus, although there is no obstacle in law, it may be regarded 
as practically impossible to issue non-transferable tickets to 
the public, and club committees will discover that, however 
r-luctantly, they must bow to economic law. 

ALFRED FELLows, 
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CASES OF EASTER AND 
TRINITY SITTINGS. 


House of Lords. 


Attorney-General v. Great Southern and Western Railway of 
Ireland. House of Lords. 18th June. 
CrowN—ConTRACTS BY, AS TO WoRKs IN SOUTHERN IRELAND 

—LIABILITY UNDER, TRANSFERRED TO IRIsH FREE State. 


The effect of the legislation establishing the Irish Free State is 
to transfer the liability of the Crown under contracts relating to 
works in Southern Ireland to the Irish Free State. 


This was a petition of right to determine whether obligat.ons 
incurred under agreements made with the suppliants by the 
Board of Trade had been transferred to the Irish Free State 
by virtue of the recent legislation, viz., the Irish Free State 
(Agreement) Act, 1922, the Provisional Government (Transfer 
of Functions) Order, 1922, and the Irish Free State Constitution 
Act, 1922. By the agreements which were made in 1917 and 
1918 and were still executory, and made between the 
suppliants, an Irish railway, and the Board of Trade, certain 
alterations were to be made on the suppliants’ railway in 
Southern Ireland for the purpose of providing the traffic 
accommodation required under the war-time conditions then 
existing, and a reconstruction of the line at the points in 
question was to be subsequently effected. By this petition of 
right the suppliants claimed a declaration that the liability of 
the Ministry of Transport as successors of the Board of Trade 
was still subsisting and had not been transferred to the 
Government of the Irish Free Stata by legislation subsequent 
to the agreement. Rowxatr, J., held that the effect 
of the legislation which established the Irish Free State was to 
transfer to its Government all functions so far as they were 
exercisable in Southern Ireland of every British Government 
Department, and that the iiability to pay under the agree- 
ments had thus been transferred, and he dismissed the petition 
of right. The Court of Appeal (Bankes, WARRINGTON and 
Scruton, L.JJ.) reversed this decision and ordered judgment 
to be entered for the 1espondents. 

The Lorp CHANCELLOR, in the course of his judgment, said 
that it was manifestly impossible for the Provisional Govern- 
ment properly to discharge their duties without having 
transferred to them the functions of the British Ministry of 
Transport in relation to the railways in Southern Ireland, and 
it was a necessary incident to that transfer that the property 
connected with that administration and the liabilities should 
in like manner be transferred, and if that were so he could 
not doubt that the effect of the Order was to transfer to the 
Provisional Government the liability of the Crown. And if 
this liability was transferred to the Provisional Government, 
then it was undoubtedly now vested in the Government of the 
Irish Free State, and fell to be discharged out of moneys to be 
provided by the Parliament of the Free State. At the time 
when the Acts and Orders were passed it was plain that the 
administration of all the railways in Southern Ireland would 
pass out of the jurisdiction and control of the British Ministry 
of Transport and would become a function of the Free State, 
and it was natural that the assets and future liabilities con- 
nected with that function should at the same time be trans- 
ferred to the Government of that State. He was therefore of 
opinion that the appeal should be allowed, and that the order 
of the Court of Appeal should be set aside, and the order of 
Row att, J., restored, with costs here and below. 

Lords Hatpanz, Dunepin, PHILLIMORE and CARSON 
concurred. 

CounseL: The Attorney-General (Sir Douglas Hogg, K.C.), 
the Solicitor-General (Sir T. Inskip, K.C.) and Giveen; Sir 
John Simon, K.C., Hawke, K.C., and J. F. Eales. 

Soxicrrors: The Treasury Solicitor ; Peacock & Goddard, 


for F. White, Dublin. 
[Reported by 8S. B. Wiiu1aMs, Barrister-at-Law.] 


Court of Appeal. 
Wiison Lovatt & Sons Ltd. v. Johnson. No.1. 11th June. 
WoRKMEN’s CoMPENSATION—COMPENSATION PAYABLE UNDER 
AGREEMENT—APPLICATION BY EMPLOYERS FOR REVIEW 
AND DIMINUTION—EVIDENCE OF COMPLETE RECOVERY 


ORDER FOR TERMINATION—No JuRIsDICTION—WORKMEN’S 
CoMPENSATION Act, 1906, 6 Edw. 7, c. 58, Sched. I (16). 


On an application by employers for the review and diminution 
of a weekly payment of compensation to a workman, there is no 
jurisdiction to make an order finally terminating it, even though 
the evidence is sufficient to justify termination if asked for. 
The proper course in such a case is to reduce the compensation 
to a nominal amount. 





Appeal from an award made by the judge of the Northamp- 
ton County Court, under the Workmen’s Compensation 
Acts. The respondent, a bricklayer, met with injury to his 
leg by accident in October, 1922. The employers agreed 
to pay full compensation, and the agreement was recorded. 
In August, 1924, the employers were advised that the man 
had practically recovered from the injury, and in February, 
1925, they applied for a “review and diminution” of the 
weekly payment. Evidence was called on both sides, and 
the learned judge said that although he was only asked to 
diminish the weekly payment, he thought that the workman 
was malingering, and therefore he would terminate it. The 
workman appealed. 

The court allowed the appeal. 

Sir E. Pottock, M.R., said that the learned judge had done 
what he was not entitled to do. The application was to 
diminish, and there was no amendment asked for or made, but 
his award was to diminish the compensation to vanishing 
point. He was not entitled to take that course, because 
although there were materials before him upon which he could 
come to a decision that his right course was to terminate the 
payments, but he treated the case as one in which he was 
only asked to diminish. The right course would be to send 
the case back to the county court judge with a direction to 
make a nominal award of a penny a week. The employers 
were clearly entitled to the costs below, but the workman 
must have the costs of the appeal. 

WARRINGTON, and Arkin, L.J., delivered judgment to 
the same effect. 

CounseL: Laskey; Shakespeare and P. W. Williams. 

Souicirors : W. H. Thompson ; F. J. Berryman, for T. Haynes 
Duffell, Birmingham. 

[Reported by H. LaNavonp-Léwis, Barrister-at-Law.] 


High Court—King’s Bench Division 


Barclays Bank Limited v. W. F. Malcolm & Co. 
RocueE, J. 19th May. 


MiIsTAKE OF Fact—MoNEY HAD AND RECEIVED BY THE 
DEFENDANTS FOR THE USE OF THE PLAINTIFFS—RECOVERA- 
BILITY OF MONEY AS PAID UNDER MISTAKE OF FACT. 


Where the plaintiffs, a London bank, received telegraphic 
instructions from a Warsaw bank on behalf of a Polish company 
to pay the defendants a sum of £2,000 on account of a debt of 
£4,000 owed by the Polish company to the defendants ; 

And where a letter of confirmation was subsequently received by 
the London bank from the Warsaw bank, which the former mistook 
for a fresh direction to pay another £2,000 on account of the 
balance of the debt, with the result that they did so pay to the 
defendants this additional sum ; 

And where afterwards, on discovery of their mistake, the 
London bank sought to recover from the defendants the sum of 
£1,000 (the other moiety of the £2,000 wrongly paid having 





been subsequently directed to be paid on behalf of the Polish 
company by the Warsaw bank) ; 
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Held, that in the circumstances the plaintiffs were not entitled 
to recover against the defendants, either as money paid under a 
mistake of fact or on any other legal ground. 


The defendants were merchants carrying on business in 
London and, among their customers, had two associated 
companies in Poland, called in this action the Warter Company 
and the Stradon Company. At the beginning of 1920 the 
Warter Company were indebted to the defendants in a large 
amount and wished to pay off £2,000 of the sum due from 
them. Their local bank in Poland was the Bank of Warsaw, 
and that bank employed Barclays Bank, the plaintiffs, as its 
London agents. On the instructions of the Warter Company 
the Bank of Warsaw telegraphed to Barclays to pay the 
defendants £2,000, and Barclays did so at once on receipt of 
the telegram. The Bank of Warsaw then wrote a letter of 
confirmation, but when Barclays Bank received that letter 
they omitted to notice that it was merely confirming their 
telegraphed instructions and took it to be a direction to pay 
the defendants a second £2,000, which they did. Afterwards 
the Warter Company, believing that they had paid off £2,000 
ot their debt, told the Bank of Warsaw to arrange the payment 
of another £1,000 to the defendants, but though the Bank of 
Warsaw sent instructions to this effect to Barclays Bank the 
instructions were lost in transmission and were never received. 
Then, at the end of 1921, Barclays Bank discovered all the 
facts, and pointed out to the defendants that the second 
£2,000 had been paid to them by mistake. They were willing 
to credit them with the £1,000, which, as they now knew, the 
Warter Company wished to be paid, but they demanded the 
balance of £1,000, and as the defendants refused to pay it 
they brought this action, in which they sought to recover 
£1,000 as money which had been paid to the defendants by 
mistake. It was contended for the plaintiffs that there had 
been a payment by the plaintiffs under a mistake of fact, and 
the only three cases in which money so paid need not be paid 
back were (1) where the payee had received the money as 
agent and had already paid it over to his principal before the 
demand for repayment; (2) where there was some mutual 
relationship between the payer and the payee which created a 
duty from the one to the other, as in Holt v. Markham, 1923, 
1 K.B. 504; and (3) where the circumstances were such that 
the payee had altered his position to his detriment and so had 
created an estoppel. It was contended for the defendants, 
first, that there had been no mistake within the pzinciple of 
the rule as to payment by mistake, which was stated in Vol. II 
of the 12th edition of “‘Smith’s Leading Cases,” at p. 426 ; 
secondly, that there had been an estoppel ; and, thirdly, that, 
on the facts, there had been a ratification by the Warter 
Company. 

The following cases were quoted in argument :— 

Baylis v. Bishop of London, 29 T.L.R. 59; [1913] 1 Ch. 

127; 

Colonial Bank v. Exchange, &c. Bank, 11 App. Cas. 84; 

Kleinwort v. Dunlop, 23 T.L.R. 696 ; 97 L.T. 263; 

Newall v. Tomlinson, L.R. 6 C.P. 405 ; 

Skyring v. Greenwood, 4 B. and C. 281 ; 

Holt v. Markham, supra; 

Durrant v. Ecclesiastical Commissioners, 6 Q.B.D. 234; 
and 

Standish v. Ross, 3 Ex. 527; 

Chambers v. Miller, 13 C.B.N.S. 125 ; 

Pollard v. Bank of England, L.R. 6 Q.B. 623 ; 

Deutsche Bank v. Beriro, 12 T.L.R. 106; 73 L.T. 669. 

Rocue, J., delivered judgment in favour of the 
defendants on the following grounds: Three defences were 
raised to the claim; it was contended that there was no such 
mistake of fact as entitled the plaintiffs to maintain that the 
money had been paid to their use; that even if, in the first 
instance, there had been such a mistake, it had been cured 
by subsequent ratification; and that there had been an 
estoppel. In his opinion the contentions of the defendants 





were correct. It was unnecessary that he should reformulate 
the principles applicable to such cases; it was sufficient to 
say that whatever might be the limits of the doctrine this 
case did not fall within them. It was not contrary to good 
conscience that the defendants should keep this money ; the 
mistake was not in any way due to them ; the mistake which 
was made concerned only the plaintiffs and the Warsaw 
Bank by whom the plaintiffs were instructed; and it was 
not a mistake as to the liability of one person to pay 
or the right of another person to receive. The near- 
est authority appeared to be Chambers v. Miller, supra. 
In his view this first point gave a good defence to the 
action. But even if his view on that point was wrong, he 
still thought that the defendants must succeed on the ground 
of ratification. After the facts were all discovered, the plaintiffs 
were willing to allow the payment to hold good with regard 
to the latter £1,000, which the Warter Company had wished 
to pay, and he thought that the plaintiffs could not both 
approbate and reprobate the transaction, admitting it to 
be valid as to £1,000, and claiming that it was invalid as to 
the balance. On the evidence it appeared that when all the 
facts were known the Warter Company ratified the payment 
with their bankers at Warsaw, and the whole dispute appeared 
to have arisen because the Warter Company and the Warsaw 
Bank could not agree as to the rate of exchange applicable. 
He rested his decision, therefore, on the grounds that there 
had been no such mistake as the rule required, and that if 
there had been such a mistake, the payment had been duly 
ratified. He did not deal with the question of estoppel, 
because it was unnecessary to do so; he would state his 
findings of fact, that the plaintiffs had been negligent as 
between themselves and the defendants, and that the defen- 
dants had suffered prejudice in not drawing for larger sums 
on the Warter Company because they believed the money 
to have been properly paid. There must be judgment for 
the defendants, with costs. 

CounseL: Plaintiffs, Jowett, K.C., and Somervill ; Defen- 
dants, Wright, K.C., and Croom-Johnson. 

Soxicitors: Durrant, Cooper & Hambling; Fluz, 
Leadbitter & Neighbour. 

(Reported by J. H. Menzies, Barrister-at-Law.] 


Union of Soviet Socialist Republics v. Onou. 
Acton J.; 13th May. 


Foreign State—CHANGE oF SOVEREIGNTY—RECOGNITION 
or New GovVERNMENT—OWNERSHIP OF RECORDS IN 
EnGLaAxD—ReEsPEcTIVE Riguts oF FORMER AND PRESENT 
GOVERNMENT. 


Where a revolution has taken place in a foreign country and 
the new government has been recognized as the de jure Sovereign 
of that country by our Government, that new Government 1s 
entitled to the possession and custody in England of records and 
State archives deposited here before the revolution by the old 
Government. 


In this action the Union of Soviet Socialist Republics 
claimed against the defendant a declaration that certain 
official books, records and documents of State alleged to be 
in the possession of the defendant and all the furniture and 
effects at 30, Bedford Square, were the property of the Union. 
The Plaintiffs also claimed an order for the delivery up of the 
property to M. Rakovskt, the plaintiffs’ Chargé d’Affaires 
in London, or his agent, and damages for detention. The 
defendant, who was appointed Russian Consul-General in 
London by the Russian Provisional Government in 19)7, 
said that if he were or ever had been iv possession of the 
property referred to, it was the property first, of the late 
Imperial Russian Government, and, secondly, of the late 
Provisional Russian Government; and he denied the title 
of the plaintiffs on the ground that the action was brought 
in breach of the Trade Agreement between the British State 
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and the Russian Socialist Federal Soviet Republic, by which 
the Russian Soviet Government undertook to make no claim 
to dispose in any way of the funds or other property in the 
United Kingdom of the late Imperial and Provisional Russian 
Governments, and both parties to the agreement agreed not 
to transfer any property which might be subject to their control 
to any claimants pending the conclusion of an intended general 
treaty. 

Acton, J., delivered judgment for the plaintiffs, and 
said the only conclusion to which he could come was that the 
Union of Soviet Socialist Republics was a foreign sovereign 
State recognized by His Majesty’s Government as a de jure 
Government and the successor in Russia of the Tsarist Govern- 
ment and the Provisional Government which came after it. 
In those circumstances Mr. Onov had really no answer to the 
Union’s claim, for the point which he had taken on the trade 
agreement did not avail him against the facts which had been 
proved to establish the position of the Union. The archives 
which were in Mr. ONov’s possession and formed part of the 
subject-matter of the action, had been entrusted to him by the 
Provisional Government, of whom the Union was recognized 
as the successor by the British Government. The Union was, 
therefore, entitled to a declaration in the terms asked for and 
£16 10s. damages. Judgment was entered accordingly, with 
costs. 

CounsEL: Plaintiffs, Singleton, K.C.,and Harold Murphy. 
The defendant appeared in person. 

Soticirors: Ellis & Fairbairn. 

{Reported by J. H. Menzies, Barrister-at-Law.] 








Cases in Brief. 


K.B. Divisional Court. Lord 
Hewaakt, Avory, and Stewart, 
JJ., 8th May. 


CrminaL Law—Berrinc Orrence—Reapy Money Foor- 
BALL BETTING—PRINTING OF CoUPON MARKED “TO BE 
UsED FOR CREDIT Business onLY”’—-Coupon IN Fact 
USED FOR READY-MONEY Betrinc—No Proor or Guitty 
KNOWLEDGE ON PART OF PRINTER—READY-MONEY FooTBALL 
Berrine Act, 1920. 

Where a printer undertook in the ordinary course of business 
the printing of betting coupons marked “ To be used for credit 
business only” and where these coupons were subsequently 
used for the purpose of ready-money betting, but no evidence 
was adduced to show that the printer had knowledge of the intention 
to use the coupons for a prohibited purpose : 

Held that (in a charge under ss. 1 and 2 of the Ready-money 
Football Betting Act, 1920) the printer was rightly acquitted 
by justices in these circumstances: 

Facts.—Appeal by the prosecution by way of case stated 
by the Chairman of London Quarter Sessions quashing a 
police-court conviction of the defendant on a charge of unlaw- 
fully printing coupons for ready-money betting, contrary to 
the provisions of the Ready-money Betting Act, 1920. 

The facts are sufficiently indicated in the headnote and 
the judgment. 

Relevant Statutory Enactment :— 

The Ready-money Betting Act, 1920, s. 1 :— 

Any person who in the United Kingdom writes, prints, 
publishes, or knowingly circulates any advertisement, 
circular, or coupon of any ready-money football betting 
business, whether such business is carried on in the United 
Kingdom or elsewhere, or who knowingly causes or pro- 
cures, or attempts to cause or procure, any of those things 
to be done, or knowingly assists therein, shall be liable on 
summary conviction to a fine not exceeding twenty-five 
pounds. 

Decision.—The Lord Chief Justice delivered judgment, 

with which the other members of the court agreed, dismissing 

the appeal from quarter session on the following grounds :— 


White v. Robertson. 





The question turned on the construction of s. 1 of the 
Ready-Money Football Betting Act, 1920. Under that 
section a printer was convicted of having printed coupons 
of a ready-money football betting business for one BLUNDEN. 
Against that conviction WHITE appealed tothe quarter 
sessions, and that court allowed the appeal subject to a 
case stated. The only question for this court was whether, 
on the materials before the quarter sessions, the justices 
there came to a wrong conclusion in law. There was no 
evidence on the facts of this case that the printer had reason- 
able cause to suspect that the coupons were being used for 
street betting. It was admitted by Mr. HurcHinson 
that if the justices had come to the other conclusion it could 
not be contended that the conviction could not be sup- 
ported. The document was not one whit less fitted for 
ready-money betting than for credit betting. It was not 
easy to imagine circumstances which could give rise to more 
suspicion that the printer had reason to suspect, yet the 
justices came to the opposite conclusion. It could not be said 
as a matter of law that the justices were not entitled to come 
to that conclusion, and the appeal must be dismissed. 
CounsEL: Levy; St. John Hutchinson. 

Soxicrrors: Wontner & Sons; Monty Hellier. 


K.B.D. 
Hyman v. Steward SALTER and GREER, JJ., 
8th May. 


Rent Restriction Acts—CONVERSION OF A DWELLING-HOUSE 
INTO Business PREMISES—PREMISES USED PARTLY AS A 
DWELLING-HOUSE AND PARTLY AS SHOP—ALTERATION OF 
CHARACTER OF PREMISES—ALTERATION NOT SUFFICIENT 
TO WITHDRAW STATUTORY PROTECTION FROM THE HovsE. 


Where premises within the ambit of the Rent Restriction Acts, 
and let partly as a shop, partly as a dwelling-house, in 1912, 
which remained so used in both these characters until 1918, 
were thereafter partially altered in user by the tenants going 
elsewhere to live, and leaving the living rooms empty or using 
them as stores, but taking some meals on the premises, and 
occasionally sleeping there in business emergencies : 

Held, that there was no such change of user as removed the 
premises outside the protection of the Rent Restriction Acts. 

Appeal from a county court judge, who refused the landlord 
an order for possession. 

Facts.—These appear sufficiently in the head note and 
judgment. 

Cases quoted :— 

Phillips v. Barnett, 1922, 1 K.B. 202. 
Williams v. Perry, 1924, 1 .KB. 936. 


Decision.—Satrer, J., with whose judgment Greer, J., 
was in agreement, upheld the decision of the county court 
judge for the following reasons :— 

The premises were demised to the defendant By the then 
owner by a tenancy agreement in writing dated 21st October, 
1912, in which they were described as “‘ all that sale shop and 
dwelling-house situated and being .. .” The tenancy agree- 
ment began on 13th August, 1912, at a rent of £71 a year, and 
was determinable by either side by six months’ previous notice 
in writing to expire on 13th August in any year. The defendant 
and his wife took possession of the premises in the summer of 
1912 and they lived in them until 1918, residing in the resi- 
dential part of the house and carrying on thcir business in the 
shop. In 1918 they removed to another house and they have 
not since lived on the premises. They continued to carry on 
their business in the shop, and they are still doing so. They 
continued to have their meals, except breakfast, in the room 
behind the shop, and their son, who managed the business and 
was kept late at work, used to sleep on the premises from 
two to four times a week. That went on until the end of 
1923, after which, until the beginning of these proceedings, 
he used to sleep there about once a week. On every occasion 
on which he slept there he had his breakfast there as well as 








678 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 





July 4, 1925 











his other meals. Cooking utensils were kept in the room behind 
the shop and were used. After the defendant and his wife 
left in 1918 parcels of stock were kept from time to time in 
the front sitting-room, and “‘ empties ” were kept in the back 
bedroom. There was, therefore, no change at any time in the 
user of the shop as contemplated by the contract of tenancy. 
As regards the residential part of the premises, instead of 
constant and complete user as a dwelling-house, there has been 
occasional use which has never ceased. There has also been a 
part use of the residential part of the premises for business 
purposes and part of them was not used for any purpose. 

On these facts the county court judge found that there was 
no sufficient evidence of change of user altering the character 
of dwelling-house with which the premises were impressed by 
the tenancy agreement. 

There is no question that the premises at the time of the 
letting were a dwelling-house witbin the Act of 1920. The case 
has been argued on the footing that the premises were such a 
dwelling-house from 1912 to 1918, but that they had ceased 
to be so by reason of the events which have occurred since 
1918. Notwithstanding s. 12 (6) of the Act of 1920, there are 
cases in which dwelling-houses to which the Act applies can 
cease to belong to that class. For example, in the case 
of destruction of the identity of the premises (Phillips v. 
Barnett, 38 T.L.R. 39 ; 1922, 1 K.B. 222), or where the landlord 
has regained possession of the premises and has re-let them for 
non-residential use (Williams v. Perry, 40 T.L.R. 539; 1924, 
1 K.B. 936). Again, if premises are let or sub-let, they enter a 
class expressly excluded from the Act. 

There remains the question whether, apart from these cases, 
the tenant can, by mere disuse or by use of the premises for 
non-residential purposes without the landlord’s consent, take 
the demised premises, during the continuance of the tenancy, 
out of the class of dwelling-houses to which the Act applies. 
It may be said that the second proviso to s-s. (2) of s. 12: 
“ The application of this Act to any house or part of a house 
shall not be excluded by reason only that part of the premises 
is used as a shop or office or for business, trade, or professional 
purposes ”—suggests that the use by the tenant of the whole 
of the demised premises for business premises would take the 
premises out of the Act. I doubt whether the tenant, by his 
mere use or disuse of the demised premises, without the land- 
lord’s knowledge or consent, can either take a house out of the 
Act or bring a house within the Act. It is not, however, 
necessary to decide this question in the present case. Assuming 
that the tenant can by his user of the demised premises 
“convert ” them from ,premises to which the Act applies to 
premises to which the Act does not apply, it is obvious that 
such user must be complete and unmistakable. Here there 
was ample evidence on which the county court judge could 
refuse to find the conversion proved. There was, therefore, 
no error in law, and this appeal must be dismissed. 

CounsEL: Appellant: Mortimer, K.C., and Coddington ; 
Respondent : Cave, K.C., and Willoughby. 

Soxicrtors: Torr & Co., for Oxley & Coward, Rotherham ; 
Jackson & Jackson, for J. W. Fenoughty, Sheffield. 


Probate, Divorce, and 
Admiralty Division. 
Divisional Court. The 


Stephenson ». Stephenson. President (Lord MerIvALe) 


and Mr. Justice Hi. 
9th June. 

MAGISTERIAL JURISDICTION TO GRANT 
SEPARATION OnpERS— MAINTENANCE ALLOWANCE TO WIFE 
Discretion or Justices as To AmounT—SUMMARY 

JurispicTtion (MARRIED Women) Act, 1895, s. 5 (c). 
Where a magisterial court makes a maintenance order against 
@ husband who has deserted his wife, although as a general rule 
Justices ought to follow the rules of alimony established by long 
practice in the Probate, Divorce and Admiralty Division, and 
ought not to allow a childless wife who has an income of her own 


MATRIMONIAL Law 





—$—$$— 


a sum excveding ove-third of the joint income of her husband and 

herself, yet justices have a wide statutory direction as to amount 

of maintenance under the Summary Jurisdiction (Married 

Women) Act, 1895, s. 5 (c), and where in the exercise of their 

discretion, in special circumstances, they allow a larger amount, 

the Court of Appeal will not interfere with the exercise of their 
discretion. 
Cobb v. Cobb, 1909, P. 294, explained and distinguished. 
Facrs.—-These sufficiently appear in the judgment. 
Case quoted :— 
Cobb v. Cobb, 1909, P., 294. 
Relevant Statutory Enactment :— 
Summary Jurisdiction (Married Women) Act, 1895, s. 5:— 
“The Court of Summary Jurisdiction . . . may make 
an order containing all or any of the provisions follow- 
ing... 

. (c) A provision that the husband shall pay... 
such weekly sum, not exceeding £2 as the Court shall, 
having regard to the means both of the husband and 
the wife, consider reasonable.” 

Deciston.—Lord MERIVALE (with whom Mr. Justice Huu 
concurred) delivered judgment to the following effect :— 

This is a case of an exceptional character. The husband 
was a clerk apparently in a responsible position in the office 
of a political party, and before the justices he admitted earn- 
ings of something over £5 a week ; these were steady earnings. 

The wife was a school teacher—what is called “a supply” 

—and the character and precarious nature of her employment 

are indicated by the fact that her remuneration was 17s. a day 

when she was in employment during the five days of the week 
on which classes are held. During 1924 she was out of employ- 
ment for, at any rate, six months, and her average earnings 

for that year did not exceed £2 a week. In November, 1924, 

the husband left the wife ; there is no question that he deserted 

her, and he told her before he went that he would allow her 
£2 10s. a week. Until March, 1925, that £2 10s. a week was 
readily provided, and the justices had a difficult problem to 
decide. Here was a man whose earning capacity was not 
absolutely settled; here was a wife whose earning capacity 
was absolutely precarious. The justices,1 am satisfied, applied 
their minds to the section of the Act under which they had 
to determine the provision to be made by the husband for the 
wife. It was said truly that this court had construed that 
section in Cobb v. Cobb. supra, and that case is an undoubted 
authority. But regard must be had to two facts regarding 
that decision, namely (1) that the court was careful to point 
out that it does not lay down a hard and fast rule; and 
(2) that the rules with regard to alimony and maintenance 
applied by the Ecclesiastical Courts were brought into opera- 
tion with regard to persons of fixed incomes and usually 
of some wealth, and the court apportioned that income and 
that wealth in ordinary cases so as to provide one-third of 
the joint incomes for the maintenance of the wife. But the 
Ecclesiastical Courts never held themselves bound by a hard 
and fast rule. The position of the parties and the circum- 
stances were borne in mind, and cases of departure from the 
ordinary rule not infrequently occurred. What we have to 
decide in this case is whether the justices have made an award 
in such a way that it is demonstrated that they have exercised 
no judicial discretion. For my part I am not able to say any 
such thing, having regard to the precarious nature of the wife's 
employment, to the possible effect on it of the husband’s 
desertion, and to the admission by the husband that he was 
able to provide an allowance of £2 10s. a week if he chose. 

In this exceptional case I think there were grounds on which the 

justices, in the exercise of a judicial discretion, might have 

made the order which is appealed from, and in my opinion 
this appeal should be dismissed. 
CounseL: Appellant, Garland ; 

Mortimer. 

Souicrrors: L. Silkin; Bentley & Jenkins, for T. Baynes, 

Dartford. 


Respondent, Clifford 
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~ Cases of Last Week—Summary 


In this case Rowxatr, J. dismissed an appeal against 
assessment to income-tax and held that 


Barson v. where the chairman of a board of directors 
Airey. was specially sent abroad to carry out 
Rowlatt, J. certain duties on behalf of the company 
18th June. and where he retained the position of chair- 


man during his absence, he was assessable 
to income-tax on the additional remuneration voted him for 
those services. 
CounNsEL: Appellants, Latter, K.C., and Cyril King; 
Respondents, Sir Douglas Hogg, K.C., and Hills. 
Soticirors: Ashurst, Morris, Crisp & Co. ; Solicitor for 
Inland Revenue. 
In this case the House of Lords reversed the Court of Appeal, 
1924, 2 K.B. 450, and restored the judgment 


Att.-Gen. v. of Mr. Justice Rowtarr, 1924, 1 K.B., 
Great Southern in favour of the Crown on a Petition of 
and Western Ry. Right. The issue between the parties 
Co. of Ireland. was whether obligations incurred under 
H. of Lords. two agreements made with the railway 
18th June. company (suppliants under the Petition 


of Right) by the Board of Trade as agents 
for the Crown in 1917 and 1918 had been transferred to 
the Government of the Irish Free State under the Irish 
Treaty Act, and the legislation consequent thereon. Mr. 
Justice Rowtatt had decided that the effect of this legisla- 
tion was to transfer to the Irish Free State Government as 
such all functions exercisable in Southern Ireland of every 
British Government Department, and that the liability to 
make payments under these agreements was a “ function ”’ 
thus transferred, so that the British Crown could not be sued 
on the Petition of Right. The Court of Appeal had reversed 
this judgment, holding that liability to pay sums due was 
not an incident of the functions thus transferred. The 
House of Lords held that it was, and that the Petition of 
Right, which sought to make the Crown liable, must be 
dismissed. 

The court consisted of Lords Cave, Hatpang, Dunepin, 
PHILLIMORE and CARSON. 

CounsEL: Suppliants, Sir John Simon, K.C., Hawke, K.C., 
and Eales; Crown, Sir Douglas Hogg (Attorney-General), 
Sir Thomas Inskip (Solicitor-General), and Giveen. 

Soticrrors: Peacock & Goddard, for E. White, Dublin; 
The Treasury Solicitor. 

This was a case stated by the Commissioners for the Special 
Purposes of the Income Taxes, in which the 


Betts (H.M. respondents appealed against two assess- 
Inspector of ments of income tax made 8th April 
Taxes) v. Clare 1922 and 14th February, 1923, on the 


and Heyworth, respondent firm, and another assessment 
ete. Mr. Justice made 3rd April, 1923, on the respondent 
Rowlatt. company, on trade profits for the year 
18th June. 1919/20. The respondent firm had sold 

its business to the respondent company as 
from 1st January, 1920, and the agreement of sale was adopted 
on lst March, 1920. The firm had in fact commenced business 
on lst March, 1919. The question therefore arose as to the 
proper method of combining the two accounts of firm and 
company so as to ascertain the period in respect of which 
Income tax should be calculated for each, namely, whether 
any modification of the “‘ three years’ average ’”’ rule applied 
to the combined accounts, or whether each should be assessed 
separately in respect of what is sometimes called the “ shorter 
antecedent period,” i.e., the average of the period in which 
tach had actually carried on the business, neither assignors 
hor assignees having carried on independently for a complete 
period of three years. Mr. Justice Row att, following the 
Scots case of Burntisland Shipbuilding Co., Itd. v. Weldham, 
8 Tax Cases, 409, held that the “ shorter antecedent period ” 





applied, and decided in favour of the taxpayer against the 
contention of the Crown. 

CounsEL: Crown, Sir Douglas Hogg (Attorney-General) 
and Hills ; Respondent, Cyril King. 

Sortcirors: Solicitor of Inland Revenue; F. B. Brook, 
for Messrs. A. V. Hammond & Co., Bradford. 


In this case and another held with it, being appeals by way of 
case stated, brought by the Crown against 


Wigmore (H.M. assessments of income tax, Mr. Justice 
Inspector of Row .atr held that where securities are 
Taxes) v. sold between the dates of payment of 
Thomas interest, the purchasers, not the sellers, 
Sumerson and are chargeable to income tax on the interest 
Sons, Ltd. from the securities. 

Mr. Justice CounsEL: Crown, Sir Douglas Hogg 
Rowlatt. (Attorney-General), and Hills ; Respondent, 
18th June. A. J. Wallington. 


Souicrrors : Solicitor for Inland Revenue ; 
Howe & Rake, for Lucas, Hutchinson & Meek, Darlington ; 
Crawley, Arnold & Co. 


In this case the Court of Appeal, affirming a judgment of 
Mr. Justice Horriper, held that, where a 


In Re testator has destroyed his will under 
Southenden : the erroneous belief that if he died 
Adams v. intestate all his property would go to his 
Southenden. widow, his act was done under a mistake of 
Court of fact, so that he had no real intention to 
Appeal. revoke the will, and the destruction, there- 
19th June. fore, in such special circumstances does not 


operate so as to revoke the will which 

can be proved by secondary evidence. Apparently, 
the destruction takes place with an animus destruendi 
not an animus revocandi. Prima facie an animus destruendi 
implies also an animus revocandi, but this presumption can 
be rebutted by proving that the intent was merely destruction 
of the physical document, not the abrogation of its legal 
content, which the testator believed would still continue in 
operation owing to his erroneous view of the law. 

The court consisted of the Master or THE Rotts, Lord 
Justice WARRINGTON, and Lord Justice ATKIN. 

CounseL: Appellant, Willis, K.C., and Talbot-Ponsonby ; 
Respondent, Bayford, K.C., and 7. Bucknill 

Soxtcitors: W. W. Young, Sons, & Ward ; Brosh Wheeler, 
Chambers & Co. 


In this important appeal, brought by the Crown on a case 
stated by Commissiéners of Income Tax, 


Grainger Mr. Justice Rowxatr held that, where a 
(Inspector of taxpayer had held Exchequer Bonds and 
Taxes) v. War Stocks, but had disposed of the former 
Maxweil, etc. before the beginning of the year of assessment, 
Mr. Justice income tax was not payable if that year 
Rowlatt, on the amount of interest received from 
19th June. the bonds in the preceding year. 


CounseL: Crown, Sir Douglas Hogg 
(Attorney-General) and Hills ; Respondent, Lalter, K.C., and 
Cyril King. 
Soxicirors: The Solicitor of Inland Revenue ; Hunters. 
This action was brought to determine how, under 8. 33 of the 
Northampton Corporation Act, 1922, a 


United distance of 2} miles from the Town Hall 
Counties of that town ought to be measured. 
Omnibus, etc., The section in question prohibits the 
Co., Ltd. v. Corporation from maintaining omnibus 
Mayor, etc., of services beyond that distance by any route 
Northampton. upon which the plaintiff company was 
Mr. Justice running omnibus services at the date of the 
Romer. passing of the Act. The Corporation con- 
19th June. tended that, under s. 34 of the Interpretation 


Act, 1889, the distance should be measured 
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as the crow flies—or is conventionally assumed to fly-—* in 
a straight line on a horizontal plane.” The company contended 
that the distance should be measured “ along their route,” 
i.e., along a winding road. Mr. Justice Romer held that, 
in the absence of a contrary intention, either clearly expressed 
or necessarily implied in the Special Act, the rule laid down 
by the Interpretation Act governed the case; therefore, the 
measurement must be made along the circumference of a circle 
the centre of which was Northampton Town Hall, and the 
radius 2} miles, 

CounseL; Plaintifis, Maugham, K.C., and Lowenthal ; 
Defendants, Clauson, K.C., and Rowand Harker. 

Soricitors : Iliffe, Sweet & Co.,for Burnham, Son, & Lewin, 
Wellingborough; Warwick Williams & Marchant, for The 
Town Clerk, Northampton. 


This was a motion in the Chancery Division asking for an 
interlocutory injunction to restrain the 


Moul v. Harbour Commissioners from suffering the 
Shapcott commission of a nuisance during the fair 
Mr. Justice week of Looe, Cornwall. It was proposed to 
Eve. have at the fair steam roundabouts, the 
19th June. machinery of which, it was alleged, would 


cause great noise. The Urban District 
Council had passed a resolution to limit the noise to certain 
permitted hours, but the Harbour Commissioners, who con- 
trolled the fair, were not willing to make any concession. 
The plaintiff alleged that the proposed steam roundabouts 
would constitute a breach of the local bye-laws. Mr. Justice 
Eve held that, since the action was a quia timet action to 
restrain a merely apprehended injury, and since the defendants 
refused to consent to an interlocutory injunction, it would not 
be in accordance with settled practice to grant an interlocutory 
injunction in such circumstances. 
CounseL: Plaintiff, Vaisey, K.C., and Elverston; Defen- 
dants, Gover, K.C. and Johnston. 
Souicrrors: Elvy Robb & Welch, for Webster & Mason, 
Newton Abbot; Hurford & Taylor, for Hurford, East 


Looe. 








The Solicitors’ Bookshelf. 


The Selden Society Series. Vol. 41. Edited by G. Turner, 
Barrister-at-Law. Selden Society. £2 12s. 6d. net. 


Mr. Turner has edited more than one of the previous volumes 
in this scholarly series, and his foot is on his native heath, 
when he is engaged in preparing for popular understanding 
a version of a Year Book. The present volume covers 
about a year in the Reign of Edward II, one of the most 
critical moments in the history of England. The great 
advances of Edward’s stormy reign; the conquests 
in Scotland, Wales, Ireland and the Continent; the growth 
of urban life and communal sentiment amongst the Estates 
of the Realm; the new economic, administrative and legal 
institutions which came into shape under the imperious and 
imperialistic Edward I—all these had met with a check 
under his weak but obstinate son. Defeat and retreat replaced 
victory; dreariness followed npon expansion; disillusion- 
ment and feudal anarchy substituted themselves for the 
disciplined social order of the thirteenth century. It is 
inevitable that these characteristics show themselves also in 
the legal decisions of the epoch. But the analysis of this is 
scarcely a task which the Selden Society feels called to under- 
take ; its task is the humbler but useful one of placing before 
the learned world in an intelligible guise the actual language 
of the year, books, with such commentary as is deemed advis- 
able. The task Mr. Turner has accomplished with his wonted 
accuracy and scholarly touch. 














The Shanghai Mixed Court. Shanghai. 20 dollars (Mexican), 

This treatise is partly historical, partly commercial o; 
practical and partly legal. It contains inter alia a summary 
of the law and practice which is in use in the Consular courts 
of Shanghai which, under the Capitulations, hear cases 
between Chinese subjects and foreigners. These Capitulations 
and the privileges of foreigners under their terms are at 
present the object of a fierce political and national revolt 
in the Treaty Ports, so that, before very long this book may find 
itself obsolete. In the meantime, however, it is a valuable 
source of much useful legal information about China not 
easily to be found elsewhere. 


The American Bar Asscciation Memorial. New York. 1925, 


This volume is a record of the visit of the American Bar 
to England last year. It contains a full account of the many 
varied activities of that occasion, upon which The Law Society 
joined with the four Inns of Court to entertain our Trans- 
atlantic visitors. Those who took part in that gay fortnight 
of full festive activities will find the book a pleasing memorial, 


Government Publications :— 
Ministry of Agriculture and Fisheries, Annual Report, 
Tithe, ete. 

The Annual Reports of the Ministry of Agriculture and 
Fisheries are always interesting. This one contains a graphic 
account of the work done by the Ministry in connection 
with Copyhold Enfranchisement, Inclosures and Tithe 
Redemption. 








Correspondence. 
Re Armorial Bearings. 


Sir,—Although I am unable to cite the case, I have it 
distinctly in my mind that soon after the jurisdiction in this 
matter was transferred to the L.C.C. they successfully recovered 
the excise from a man who made a habit of carrying his uncle’s 
walking stick, on which were engraved his uncle’s (not his own) 
arms, it being held that it was immaterial whether the arms 
were those of the person using them or not. The crux of the 
matter was whether armorial bearings were used or not. 

I believe that the case appeared in your journal at the time. 

F. W. Baxter. 


P.S.—There was another case where a successful actor, 
Arthur Roberts, I believe, was made to pay the tax because he 
purchased at an auction sale some chairs with a stag’s head 
and motto carved on them and placed them in his hall. 





Sir,—Mr. Etches’ enquiry in your issue of 20th June is 
interesting. 

The fact that it is expressly provided that owners of hackney 
carriages on which arms are painted are expressly exempted 
from the tax goes to show that but for this express provision 
such persons would be liable. Are not persons who use books 
or silver with various armorial bearings in the same position 
and liable accordingly ? 

A very large majority of people who use armorial bearings 
have no legal right to them, but are taxed for gratifying their 
vanity. 

The excise officer does not enquire and has no right to enquire 
whether the person using armorial bearings has a right to do 
so. His only duty is to enquire whether such person does m 
fact use them. 

I suggest that if a person could be found who put an 
engraving of his medal or of his badge of an order to which he 
was entitled on his letter paper or on his silver he would be 
liable to tax for using an ensign. 

G. H.C. 
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The Law Society. 
ANNUAL REPORT OF THE COUNCIL. 
(Abbreviated and Summarized.) 
MEMBERSHIP OF THE SOCIETY. 

The Society has now 9,810 members, of whom 4,079 practise 
in town and 5,731 in the country. The number of members 
who joined the Socicty during the past year is 514 as compared 
with 424 in the previous year. After allowing for deaths, 
resignations, and exclusions, the number of members shows 
an increase for the year of 2538. 

FINANCES OF THE SOCIETY. 

From the accounts of the Society for the year ending 
$lst December, 1924, it will be observed that, continuing the 
arrangement initiated in 1923, the accounts have becn divided 
under two main headings, namely : (1) the Socicty’s account ; 
and (2) the Articled Clerks’ account, and that the Articled 
Clerk’ account has been sub-divided under four headings, 
namely: (a4) the Examination account; (b) the New Inn 
and Clifford’s Inn account; (c) the London Law School 
account; and (d) the Country Law School account. This 
sub-division has the effect of showing precisely the sums 
which are expended under each sub-heading and how the 
funds necessary to meet each head of expenditure are derived. 

It will be observed that after apportioning the funds derived 
from The Solicitors Act, 1922, between the London Law School 
and the approved Schools in the provinces, as to two-thirds 
to the latter and one-third to the former, recourse is had to 
the Examination and the New Inn and Clifford’s Inn Funds 
to provide the balance required for Legal Education, and that 
a balance is carried to the balance sheet. This fund now 
amounts to £6,914 17s. 3d. Any addition which may be made 
to it in future years will be available for Legal Education, and 
will be required as the Schools develop and the ambitions of the 
Profession for a complete system of Legal Education, of 
which a beginning has been made, are realised. 

The balance sheet shows that the mortgage debt on the 
Society’s premises has been paid off. 

FUTURE PROVINCIAL MEETING ARRANGEMENTS. 

The Centenary Celebrations in London will take the place 
of a Provincial Meeting, in 1925. ‘The Sheffield District 
Incorporated Law Society have invited this Society to hold 
a Provincial Meeting at Sheflield in the autumn of 1926, and 
tle Council, who have informally accepted this invitation 
and thanked the Sheffield Society, will submit it to the Society 
for formal acceptance at the Special General Meeting in 
January, 1926. 

CENTENARY OF THE SOCIETY. 

The year 1925 is the centenary year of The Law Society 
The oe agy | was founded at a General Meeting held at 
Furnival’s Inn Hall, on the 2nd June, 1825, and from first 
to last, its membership has been voluntary, and has consistently 
increased. 

In 1845 there were 1,352 members. 
In 1865 there were 2,035 members. 
In 1885 there were 4,400 members. 
In 1905 there were 8,415 members. 
In 1925 there are 9,810 members. 

The report contains a more or less complete history of 
the Society since its foundation, and shows how, as the years 
have gone by, it has been gradually endowed with additional 
statutory powers. This fact testifies to its public usefulness. 

It was stated in the last Annual Report that the Council 
had appointed a special Committee to consider the desirability 
of signalising in some special manner the hundredth anniver- 
sary of the foundation of the Society. 

On the recommendation of the Committee, the Council 
have decided that the following celebrations shall be held 
in the first week of Michaelmas Term, 1925. On the 13th 
October members will meet at the Society’s Hall, at 11.30 a.m., 
and the President will deliver an address. In the evening 
there will be a reception at The Law Society’s Hall. 

On the 14th October there will be a subscription Ball, 
also at the Society’s Hall, and on the 15th October there will 
be a Banquet at a suitable place in London, affording the best 
available accommodation. 

Details of the arrangements are being circulated to members. 

REGISTRATION OF TITLE. 

The Eastbourne Borough Council resolved to apply to 

the Privy Council for an order ander the Land Transfer 


Act, 1897, that their borough may be included in the com- 
pulsory registration area. Application was accordingly 











made, and a notice has appeared in the London Gazette, stating 
that such an Order will be made in due course, and come into 
effect on the Ist January, 1926. 

Tre Society’s SCHOOL or LAw. 

The number of students enrolled during the session 1924-25 
was 207, as against 226 in 1923-24. There have been ten 
woinen students, as in 1923-24. 

At the three qualifying examinations held since the last 
Annual Report, 164 oi the School’s students have been success- 
ful, viz., sixty-nine in the Final and ninety-five in the Inter- 
mediate. Thirteen of the Society’s students have obtained 
lionours in the Honeurs Examination. 

At the University of London LL.B. Examination, 1924, 
three students of the School obtained Llonours. Of these, 
one was placed in the First Class, and awarded the University 
Scholarship, and two students passed the Intermediate 
Examination for the degree. 

On the evening of the 19th March last the members of the 
Teaching Staff (by permission of the Council), held a students’ 
reception in the Members’ Common Room and Library, 
attended by about 205 students and guests. The Right Hon. 
Lord Blanesburgh was the guest of honour, and delivered 
an address, a full report of which was published in the legal 
weeklies of 28th March. There was also music, and an original 
play, written by a member of the Teaching Staff, and acted 
by students. 

A dance was held, by permission of the Council, in the 
Members’ Common Room, on Friday evening, 8th May. 

LAW oF Property Acts, 1922 AND 1925. 

‘The last Annual Report foreshadowed the probability 
that the Law of Property Act, 1922, would be postponed in 
its operation from the Ist January, 1925, the date originally 
fixed, to the Ist January, 1926. This postponement has 
been effected by the Law of Property (Postponement) Act 
which was passed in December, 1924. There was at the same 
time passed the Law of Property (Amendment) Act, which 
incorporated amendments in the law relating to conveyancing, 
which the draftsmen of the consolidating legislation had 
found necessary in order to enable them to complete their 
task. The consolidating legislation (which does not include 
those sections of the Act of 1922 which are merely transitory) 
was passed in April, 1925, and consists of the following Acts :— 

Law of Property Act, 1925, Settled Land Act, 1925, 

Trustee Act, 1925, Land Charges Act, 1925, Administration 

of Estates Act, 1925, Land Registration Act, 1925, and 

Universities and College Estates Act, 1925. 

The early and careful study of this legislation is desirable, 
particularly as the ten years’ testing period between the 
non-registration and the registration systems commences 
on the date on which it comes into operation, and it is in the 
highest degree desirable, in the interests of private as distin- 
guished from public conveyancing, that the new system, 
which will govern the former, shall be so completely understood 
as to secure its smooth working directly it comes into force. 

In this connection the Council have compiled a list of 
barristers and solicitors who are willing to lecture on the 
Acts in London and the Provinces. ., 

The Council have decided to arrange for lectures to be held 
in London. 

Law OF Property ACT, 1925, SecTIONS 46 AND 179. 

The 46th section of the Law of Property (Consolidation) 
Act provides that the Lord Chancellor may from time to time 
prescribe and publish forms of Contracts and Conditions of 
Sale of land, and that the forms so prescribed shall, subject 
to any modification or any stipulation or intention to the 
contrary expressed in the correspondence, apply to contracts 
by correspondence, and may, but only by express reference, 
be made to apply to any other cases for which the forms are 
made available. The draft of certain forms of Contracts 
and Conditions which the Lord Chancellor proposes to pre- 
scribe have been submitted to the Council, and in turn have 
been submitted by them to the Provincial Law Societies 
for their observations. Many of the Provincial Law Societies 
have favoured the Council with their observations, and these 
have been submitted to the Government draftsmen. 

Section 179 of the Act provides that the Lord Chancellor 
may from time to time prescribe and publish forms to which 
a testator may refer in his Will, and give directions as to the 
manner in which they may be referred to. The draft forms 
which the Lord Chancellor proposes, under this section, 
have been submitted to the Council, who have, however, 
not asked the Provincial Law Societies for their observations 
upon them, as the section provides that unless the forms are 


referred to by the testator, they shall not be deemed to be 
incorporated in his will. j 
(To be continued.) 
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Law Societies. 
Society of Public Teachers of Law. 

The Members of the Society of Public Teachers of Law are 
this year being entertained at dinner by the Court of Governors, 
the Director (Sir William Beveridge, K.C.B.) and Members 
of the Law Staff, of the London School of Economics and 
Political Science, on the evening of Thursday, 9th July. 
The Lord Chief Justice will be the guest of honour. 

The Seventeenth Annual Meeting for the business of the 
Society will be held at the School on Friday, 10th July, 
at 11.30 a.m. Individual hospitality is being extended by 
Members of the Law Staff of the School in the middle of the 
day ; and Members will be entertained at tea by the Director, 
after which there will be a meeting for the reading of a paper 
by Professor Lambert, of the Universite de Lyon. 


Solicitors’ Managing Clerks Association. 
CONVEYANCING UNDER THE NEW LAW. 

The following is a syllabus of the series of Lectures to be 
given by Mr. A. F. Topham, K.C., at Essex Hall, Essex | 
Street, Strand, viz. :— 
Wednesday, 14th October. 

1. Primary object of New Statutes to facilitate Transfer of 
Land. 

Rival Theories: (1) Compulsory Registration ; (2) Sim- 
plification of Present System. 

History: Royal Commission of 1911; Lord Haldane’s 
Bills; The Leslie Scott Committee ; The Law of Property 
Act, 1922; Mr. Justice Romer’s Committee; The Con- 
solidating Acts. 

How the Conveyancer’s Task is lightened. 

Advising on Title: Simpler Law; No Copyholds, No | 
particular Estates ; Shorter Abstracts, Compound Settle- 
ments simplified ; Estate Duties and Restrictive Covenants 
covered by searches. 

Drafting Conveyances, Wills and Settlements : 
and Simpler Forms. 

W ednesday, 21st October. 
2. Assimilation of the Law of Real and Personal Property. 
Stocks and Shares the model 
** Legal Estates’ and ‘ Equitable Interests.” 
*‘ Legal Interests.” 
Entailed Interests: May be disposed of by Will, No 
enrolment, Extended to Personalty ; 
New Law of Intestate Succession: Same Rules for 
Realty and Personalty ; Same Rules for Males and Females. 
Infants : 
Joint Tenancy : 
Tenancy in Common: 
Subject to Trust for Sale ; Who can Lease ? 
Abolition of Cophyolds: Effect of Enfranchisement ; 
Time Limit for Compensation. 


Wednesday, 28th October. 
3. Protection of Purchaser for 
Interests. 

The New Land Charges the Key to the Position. 

Land Charges Act, 1925: Pending Actions, including 
Petitions in Bankruptcy ; Land Charges, including ** Puisne 
Mortgages’’; Death Duties and Restrictive Covenants ; 
Supreme Importance of Searches; Diminishing Risk of 
‘Constructive Notice’’; Special Provision in case of 
Leaseholds. 

Tuesday, 3rd November. 
4. ‘The “ Curtain.’”” Not a New Principle. 

An Adaptation of the Settled Land Act Principle and 
Trust for Sale. 

The New Form of Settlement : 
Instrument ; Object of the Change. 

How to prepare Settlements in Future: Shortened Form 
in Reliance on Trustee Act; New Powers of Delegation, 
Maintenance, and Advancement. 

What must be done in case of Existing Settlement 
Trusts for Sale: Clearer Protection for Purchasers ; Power 
to Postpone Sale; Trust Corporations. 

Power to Beneficial Owner to Erect a “ Curtain’ by 
Creation of a Settlement or Trust for Sale : When it should be 
used. 

W ednesday, 11th November. 
5. Amendment of the Settled Land Act. 

** Overreaching’’ Minor Interests and 


| 
Shorter | 


Subject to Trust for Sale. 
Abolished as a Legal Estate ; 


Value from Equitable 


Trust 


Vesting Deed ; 


Incumbrances. 


Simplifying Compound Settlements. 
Position of Mortgagees of Life Interest and Mortgagees 
of Portions terms. 


Cannot hold Legal Estate, Cannot be Trustees. | 


Extension of Powers of Tenant for Live; of Trustees 
for Sale ; and of the Court. 

Widened Definition of Settlements: Includes fee simple 
subject to Portions on other charges. 

Extended Powers of Personal Representatives: Have 
Powers of Trustees for Sale ; Further Protection of Purchaser ; 
May be Settled Land Act Trustees ; New Form of Assent. 


Wednesday, 18th November. 
6. The New Form of Mortgages. 
Object of the Change. 
ixtension of the Portions Term Idea. 
Now to Frame New Mortgages. 
Hiow to Frame Second Mortgages. 
How to Frame Sub-mortgages. 
Charge by way of Legal Mortgage. 
Effect of Existing Mortgages: Freeholds ; 
Leaseholds. 
Powers of Sale Leasing and Appointing Receivers. 


Wednesday, 25th November. 
7. New Rules as to Priorities. 

Mortgages Affecting a Legal Estate: Diminishing Value 
of the Legal Estate; ‘‘ Puisne Mortgages”; Increased 
Importance of Holding Title Deeds; Necessity for Regis- 
tration in the Interest of the Mortgagee ; Improved Security 
of Second Mortgagees. 

Mortgages of Equitable Interests : 
Hall Facilities for Notices. 

Tacking. 

Further Advances. 

Suggested New Provisions in Mortgages. 

Current Accounts. 

Tacking by Third Parties. 


W ednesday, 2nd December. 
8. Contracts for Sale of Land. 
Shortened Period for Proof of Title. 
New Provisions for Contracts. 
Implied Definitions. 
Clauses Implied in Contracts by Correspondence. 
Abstracts of Title: Shortening of Abstracts ; Primarily 
Confined to the Legal Estate ; What Documents should be 
Omitted ; Keeping Equities off the Title. 
Death Duties and Bankruptcy: Registration under 
the Land Charges Act ; Requisitions Rendered Unnecessary. 


Wednesday, 9th December. 

9. The New Form of a Conveyance. 
Words of Limitation Unnecessary. 
Abolition of Statute of Uses. 
Reservations Without Uses. 
Suggested Simpler Wording. 4 
Wills: Altered Form where Land Settled by Will; 

Repeal of Statute of Uses; Statutory Will Forms, 1925; 

How and when they should be Used. ; ; 
Appointment of Trustees: Vesting Declaration Un- 

necessary. 

Wednesday, 16th December. 

10. Registration of Title. 

The Legal Estate and Nothing but the Legal Estate. 
No Conveyances or Mortgages off the Register. 
New Rules as to Applications for Registration. 
Simplified Forms. 
Effect of Changes in Law. ; 
dncouragement of Absolute Titles : Of first Registration. 
By Lapse of Time ; State Insurance of Titles. , 
Middlesex and Yorkshire Registration: Legal Estate 
only; Exemption from other Registrations. 


Copyholds ; 


Rule in Dearle vy. 


Bar Examination. 


SuccessrFuL WoMEN STUDENTS. 


Roman Law.—Class 3: Katherine Mary Evelyn Fearnley 
Sander, G.I. ; Margaret MacLaren Weir, M.T. 


Constitutionla Law and Legal History.—Class 2: Betty 
Fox Slade, M.T. : 
Criminal Law and Procedure.—Class 1: Hilda Craig 


Harding, L.I. Class 2: Jessie Elliot Alderson, L.I.; Gladys 
Siddie Powell, M.T. Class 3: Evelyn Acworth Acworth, 
I.T. ; Catherine Allison Morrison, I.T. 

Real Property and Conveyancing.—Eileen Agnes Macdonald, 
M.T. 

The Michaelmas Examination will take place in Gray’s Inn 
Hall on 5th, 6th, 7th, 8th and 9th October, and the results will 
be published on Thursday, 29th October. 
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Obituary. 


[Notices intended for insertion in the current issue should reach us on 
Thursday morning.) 


Sir FORREST FULTON, K.C. 


In the death of Sir Forrest Fulton, K.C., the legal world 
has lost a familiar figure, who will always be remembered as 
a competent and careful judge. Although he could hardly 
be placed amongst the greatest of his predecessors as Recorder 
of London—a position which he held for twenty-two years 
—he spared no pains to administer the criminal law with 
partiality. Born in 1846, the youngest son of Lieut.-Colonel 
Fulton, he was educated at Norwich Grammar School, under 
the headmastership of his uncle (Dr. Augustus Jessop), and 
was called to the Bar at the Middle Temple in 1872. He 
practiced mainly in the Criminal Courts and during his many 
years of professional life as a barrister he filled numerous 
official positions, including that of Senior Counsel to the Post 
Office, Counsel to the Mint on the S.E. Circuit, Treasury Counsel 
at the Middlesex Sessions, and later, Senior Treasury Counsel 
at the Central Criminal Court. 
the Junior Bar seek Parliamentary honours, but in 1885 he 
unsuccessfully contested West Ham (North) as a Conservative, 
but in the following year was successful in his second contest, 
being returned by a majority of 727. He was not conspicuous 
as a Parliamentarian, although he often took part in some of 
the debates. He lost his seat in 1892 to Mr. Archibald Grove 
(Liberal) by the narrow majority of thirty-three. At this 
juncture Sir William Charley, who had been Common Serjeant 


since 1872, resigned and Lord Halsbury appointed Sir Forrest | 
His wide experience in criminal cases | 


Fulton to succeed him. 
did not, however, save him from an error which had serious 
consequences, 

The case of Adolf Beck, charged with having committed 
aseries of frauds on women, is doubtless, within the recollection 
of most of our readers, and it fell to Sir Forrest Fulton to try 
thecase. The conviction of Beck was due simply to a confusion 


of unhappy coincidences, fortunately of very rare occurrence. | 


A man named Smith, who bore some slight resemblance to 
Beck, was convicted, in 1877, for pestering women, and for 
obtaining money from them. He was prosecuted by Sir 
Forrest Fulton. U 
years, and no doubt exists as to his career and record. When 
Beck was staying at a hotel in London, in 1895, he was arrested 
and accused of obtaining money from women under circum- 
stances precisely similar to those which had occurred in the 
case of Smith eighteen years previously. He was identified 
by eleven women, and, notwithstanding his protests, was 


charged under the name of Smith, but, unfortunately for | 


Beck, the trial judge was the then Recorder, Sir Forrest 
Fulton, who had prosecuted Smith nearly twenty years 
before. Sir Forrest Fulton retained a lively recollection of 
this, and seems to have assumed, as a matter of course, that 
Beck was Smith, and he was convicted and sentenced to a term 
of penal servitude. Beck passionately protested that he had 
been the victim of a miscarriage of justice. Curiously enough, 
shortly after his release, in 1904, similar crimes were com- 
mitted against women and the police immediately arrested 
Beck, who was tried at the Central Criminal Court, and again 
convicted, the defence having failed to prove an alibi. His 
passionate protest of his innocence on that occasion appeared 
somewhat unexpectedly to move the trial judge. Instead 
of passing sentence, as he had intended, Mr. Justice Grantham 











It is not often that members of | 


| he had a serious illness. 


| JOURNAL of 11th October, 1924. 


He never disputed his guilt in subsequent | 


| avoided. 





postponed the case, and asked the officer in charge to make 
further investigation. The result was dramatic. A few 
days later some women complained of exactly gimilar crimes 
committed against them since Beck’s arrest, A man wascaught 
in the very act of committing such an offence, and on arrest 
was identified by the women who had just previously given 
evidence against Beck. Further investigation proved that 
he was the perpetrator also of the crimes for which Beck had 
suffered. The whole story undoubtedly led to the renewal 
of the demand for the creation of a court of Criminal Appeal 
which was speedily complied with by Parliament. In 1900, 
the choice of the Court of Aldermen of the City of London 
fell upon Sir Forrest Fulton for the Recordership of London, 


| and as it received the approval of the Lord Chancellor, the 
| ex-Common Serjeant entered upon his long reign as Recorder. 


History may not be able to place him amongst the great 
Recorders of the City, but he will certainly be remembered 
as a competent and careful judge who was uniformly courteous 
to counsel and invariably impartial and fair to prosecution 


and defence alike. 


He resigned in March, 1922, having felt for some time that 
the work was getting beyond his strength, but prior to this 
Ile leaves a widow and three sons, 
ane of whom is the Second Clerk of Arraigns at the Old Bailey, 
ond another is one of the Treasury Counsel at the court. 
There were many tributes to the late Recorder of London by 

Sench and Bar at the first sitting of the Central Criminal 
Court following his decease, and Sir Herbert Austin, Clerk to 
the Central Criminal Court, was deputed to convey to Lady 
Fulton and the members of the family the condolences of the 
court with them in their bereavement. 


See ‘‘ The Cause Celebre of Adolf Beck ” in THe Sonictrors’ 
Ep., S.J. 





Miscellanea, 


Sheriff Principal J. A. Fleming, K.C., at Cupar has reversed 
the judgment of Sheriff-Substitute Dudley Stuart in the action 
raised by Barbara McLeod, of Dennistoun, Glasgow, against 
the Town Council of St. Andrews for £200 damages in respect 
of being hit by a golf ball driven from the first tee on the Old 
Course. The Sheriff-Substitute awarded £40 damages. The 


| Sheriff Principal found the defenders were not liable for any 
I y 


injury which, with reasonable precautions, could have been 
The risk of being hit by a golf ball, he said, was a 
risk necessarily incident to a golf course, and the duty upon 
persons walking upon a golf course was to take reasonable 
care for their own safety. He did not think that the pursuer 
or her mother took reasonable care. His lordship absolved 
the defenders and awarded them expenses.—Times. 


The Rating and Valuation Bill was discussed at a conference 
of the Urban District Councils Association, which came to an 
end at Ilfracombe, on Saturday last. A resolution was carried 
protesting against the proposal in regard to the rating of 
machinery, contained in cl. 22 of the Bill, on the ground that 
it was not desirable to introduce an @#mendment of established 
principles of rating in a Bill devoted to the revision of pro- 
cedure in the matter of rating, and thereby materially to 
change the incidence of rating in relation to one class of pro- 
perty, whilst leaving untouched the general question of the 
incidence of local taxation. 
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INSURANCE CO., LTD., 


_| Fire, Burglary, Loss of Profit, Employers’ 
conducti?@ Fidelity, Glass, Motor, Public Liability, ete. 


SPECIALISTS IN ALL LICENSING MATTERS. 


Suitable Clauses for Insertion in Leases and Mortgages of Licensed Property settled by 
Counsel will be sent on application. 
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Legal News. 
Appointments. 


{Notices intended for insertion in the current issue should reach us on 
Thursday morning.) 

The King has directed that there shall be sworn of Tlis 
Majesty’s Most Honourable Privy Council, The Ifon, Sit 
WILLIAM Mutock, Chief Justice of Ontario. 

The King has approved the 
WILLIAM Murison, K.C. (Attorney-General 
Justice of the Straits Settlements. 

Mr. FREDERICK HINDE 
Bench of the Honourable 

Mr. A. NEeILson, K.C., 
—r Dats 

Mr. F. Fraser Happock, solicitor, of Horsham and Crawley, 
has a en appointed Clerk to the Horsham Justices, to succeed 
the late Mr. A. W. Rawlinson, who died recently. Mr. 
Haddock was admitted in 1894, and holds the appointments 
of Clerk to the Horsham Guardians, Rural District Council, 
and Assessment Committee. 

Mr. Georer Lewis Day, M.A. (Cantab), solicitor, practising 
at St. Ives, Chatteris and Huntingdon, has been appointed 
Clerk to the Justices of St. Ives. Mr. Day, who is a member 
of the firm of Messrs. Day & Son, was admitted in 1919. 


JAMES 
Chief 


appointment of Sir 
), to be the 


has been elected a Master of the 
Society of Gray’s Inn. 
has been elected a Bencher of the 


Wills and Bequests. 


{Information intended for insertion in the current issue should reach us not 
later than Thursday morning.) 

Mr. Robert Addison Smith, 
and Heriot Row, Edinburgh, 
Assistant Registrar of Friendly Socicties for Scotland, who 
died on Znd April, aged seventy-nine, left per estate 
in Great Britain valued for probate at £28,557. 

Mr. Charles Clare Scott, K.C., of Inverness-terrace, Kensing- 
ton,W., and of Elm-court, Temple, .C., a bencher and former 
treasurer of the Middle Temple, who died on 4th May, aged 
seventy-four, left estate of th: value of £28,808. 

Mr. Charles Anthony Brown, of Broomhill, Southend-road, 
Beckenham, Kent, and of Bevis Marks, E.C., solicitor. who 
died on 10th April, left estate of the gross value of £19,957. 
He left, inter alia, £200 to Leonard Pocock, his managing clerk. 
if still in his service, and £100 similarly to Walter T. Wilson. 

Mr. Albert Charles Haves, solic men, of Hayfield 
Moseley, Birmingham and of few-street, Birmi 
left estate of the gross value of 

Mr. Arthur 
crescent, 
£13,618. 

Mr. Alfred William Rf 
left estate of the gro 

Mr. Albert 


C.V.0., of Belgrave-crescent, 
solicitor, for thirty-two years 


sonal 


road, 


noah 
Leiacein, 


igo ee of 
state of 


Danks. be 


left « 


Benjamin 
Kidderminster, 


Grove- 
value of 


Mill 
the eTo 


wwlinson solicitor, 
s value of £4,755. 
Charles Powell, 
estate of the tlue of £142 
Mr. Jam Walter Blake, of Revalgi, Salthill, 
Galway, Irish Free State, Crown Solicitor for County Galway 
for many years, left estate of the gross value of £9,456, , 


licisham, Sussex, 


solicitor, Scarborough, left 


solicitor, 


Toss Vi 





Court Panton, 
Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 
EMERGENCY APPEAL CoURT Mr. JUSTICE Mr 
RoTa No. 1, EVR. 
More Mr. Hicks Beach Mr. Bloxam 
Jolly Bloxam Hicks Beach 
Ritchie More BI! 
Synge Jolly 
ks Beach Ritchie 
Bloxam Synge 
Mr. Justice Mr. 
ASTBURY 
Ritchie 
svynge 
Ritchie 


Date. . JUSTICE 


ROMER, 

Mr. Hicks Beach 
Bloxam 
xam Hicks Beach 

Hicks Beach Bloxam 
Bloxam Hicks Beach 
Hicks Beach Bloxam 
JUSTICE Mr. Justice Mr 
LAWREN( 
Mr. Synge 
Ritchie 
Syne More 
Ritchie Jolly 
Synge Jolly More 
Ritchie Jolly 


M'nd'y July 
‘Tuesday 
Wednesday 
Thursday 
Friday Ric 
Saturday 


6 Mr 


JUSTICE 
RUSSELL. TOMLIN, 
Jolly Mr. More 


M'nd’y July 
: Jolly 


Tuesday 
Wednesday 
Thuraday . 
Friday .... 
Saturday 


VALUATIONS FOR INSURANCE. 


. It is very essential that all Policy Holders should 
have a detailed valuation o 


1 i their eifects. Property is generally very inadequately 
nsured, and in case of s insurers suffer accordingly. OEBENHAM STORR & SONS 
(LIMITED), 26, King Sireet, Covent Garden, W.C.2, the well-known chattel valuets 
and auctioneers (estabiisiied over 100 years), have a staff of « xpert Valuera, and will 
be glad to advise those desiring valuations for any purpose. Jewels, plate, furs, 
fargiture, works of art, bric-\-brac a speciality. [Apvr,) 





Stock Exchange Prices of certain 


Trustee Securities. 


Next London Stock Exchange Settlement. 


Bank Rate 5%. 
Thursday, 9th July, 1925. 





MIDDLE 
PRIcs. 
Ist July 








English eres anemev 
Consols 24% . ° 
War Loan 5% 1929. 47. ee 
War Loan 44% 1925-45 
War Loan 4% | (Tax free) 1929- 42 . 
War Loan 34% Ist March 1928 ee 
Funding 4% Loan 1960-90 .. 
Victory 4%, Bonds (available for Estate 
Duty at par) Average life 35 years . 
Conversion 44% Loan 1940-44 ° 
Conversion 34% Loan 1961... ee 


oe oO 


_ 


Local Loan 3% Stock 1921 or after .. 
Bank Stock ee ee ee ° 
India 44% 1950-55 - 
India 34% ee es oe 
India 3% . ee oe 
Sudan 44% "1939. 73 ee ee oe 
Sudan 4% 1974 .. oe 
Transvaal Government 3%, Guaranteed 
1923-53 (Estimated life 19 years) .. 


Colonial Securities. 
Canada 3% 1938 ee 
Cape of Good Hope 4% 1916-36 oe | 
Cape of Good Hope 34% 1929-49... | 
Commonwealth of Australia 4}% 1940-60 
Jamaica 44% 1941-71 .. oe ee 
Natal 4% 1937 ee ee 
New South Wales 44% 1935. 45 ee 
New South Wales 4% 1942-62 .. oo | 
New Zealand 44% 1944 
New Zealand 4% 1929 .. 
Queensland 34% 1945 
South Africa 4% 1943-63 
8. Australia 33% 1926-36 
Tasmania 3}% 1920-40. 
Victoria 4% 1940-60. 
W. Australia 44% 1935-65 


Corporation Stocks. 

Birmingham 3° on or after 1947 or 
at option of Cor pn. 

Bristol 33% 1925-65 

Cardiff 34% 1935 

Croydon 3% 1940-60 

Glasgow 24%, 1925-40 

Hull 3$% 1925-55 os 

Liverpool 34% on or ‘after "1942 at 
option of Corpn. 

Ldn. Cty. 24% Con. Stk. after 1920 at 
option of Corpn. 

Ldn. Cty. 3% Con. 
option of C Lorpn. 

Manchester 5% on or after 1941 

Metropolitan Water Board 3% 
1963-2003 

Metropolitan 
1934-2003 . 

Middlesex C.C, 34% 1 027-47 

Newcastle 34% irredeemable .. 

Nottingham 3° irredeemable .. 

Plymouth 3% 1920 GO .. 


English Railway Prior Chew. 
Gt. Western Rly. 4% Debenture 
Gs. Western Rly. 5° 5% Rent Charge 
. Western Rly. ’, Pre ference 
t. Nor th E state - 4% Debenture . 
1. North Eastern Rly. 4% Cuaranteed 
L. North Eastern Rly. 4% Ist Preference 
L. Mid. & Scot. Rly. 4% Debenture .. 
L. Mid. & Scot. Rly. 4% Guaranteed . 
L. Mid. & Scot. Rly. 4% Preference .. | 
Southern Railway 4% Debenture 
Southern Railway 50, , Guaranteed ° 
Southern Railway 5%, ’ Preference ee 
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